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T0TH2 

RIGHT HONOURABLE 

CHARLES JAMES FOX. 



SIR, 

1 SHALL, perhaps, be thought guilty 
of presumption, in wishing to draw 
your attention to the following pub- 
lication. The truth is, it appears to 
me scarcely possible for any man to 
write a constitutional history of Eng- 
land, without having Mr. Fox almost 
constantly in his thoughts. 

In delineating the progress of the 
English government, I have endea- 
voured to avoid those fond preposses- 
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IV DEDICATION. 

sions which Englishmen are apt to 
entertain upon the subject, as well as 
the prejudices peculiar to the two great 
parties, which the nature of our limited 
monarchy has produced. How far I 
have succeeded in this, must be left to 
the judgment of the public. But, 
whatever indulgence may be shown to 
this work, the ambition of its author 
will not be gratified; unless he can 
procure, in some degree, the approba- 
tion of a mind superior to prejudice ; 
equally capable of speculation, and of 
active exertion ; no less conversant in 
elegant literature, than accustomed to 
animate the great scenes of national 
business ; possessed of the penetration 
to discover the genuine principles of the 
constitution, and of the virtue to make 
them an invariable rule of conduct 
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DEDICATION. V 

Impressed with the highest esteem 
for such a character, permit me to de- 
clare the satisfactioti I feel from your 
steady perseverance in a system, which, 
by tending to secure the natural rights 



of mankind, has led to a reputation 
the most exalted, and the most grate- 
ful to a generous mind. 

I have the honour to be, 

SIR, 

Your most obedient 

Humble servant, 

JOHN MILLAR. 

College, Glasgow, 
4th Dec. 1786. 
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INTRODUCTIOK. 

1 HE great series of events in the history of ^ 
England may be divided into three parts : the 
first, extending from the settlement of the 
Saxons in Britain to the Norman conquest ; 
the second, from the reign of William the 
Conqueror to the accession of the house of 
Stuart ; the third, from the reign of James 
the First to the present time. The important 
changes exhibited in the state of the country, 
and in the situation of its inhabitants, appear, 
like a sort of natural boundaries, to mark out 
these different periods, and to recommend 
them as objects of distinct and separate exa- 
mination. 

The first period contains the conquest of 
England by th^ northern barbarians, the divi- 
sion of the country under the different chiefs 
by whom that people were conducted, the 
subsequent union of those principalities under 
one sovereign, and the course of public trans- ^' 
actions under the Saxon and Danish mo^ 
narchs. 

VOL. I. B 
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2 INTRODUCTION. 

The reign of William the Conqueror, while 
it put an end to the ancient line of kings, 
introduced into England a multitude of fo* 
reigners, who obtained extensive landed pos- 
sessions, and spread with great rapidity the 
manners and customs of a nation more civi« 
lized and improved than the English. The 
inhabitants were thus excited to a quicker 
advancement in the common arts of life, at 
the same time that the nation, by acquiring 
contineatal cqnnexions, was involved in more 
extensive military operations. 

By the union of the crowns of Ei^gland 
and Scotland, upon the accession of the house 
of Stuart, the animosities and dissensions^ 
with all their troublesome copsequepces, which 
had so long subsisted between the two coun- 
tries, were effectually suppressed. By the im- 
provement of manufactures, and the introduc- 
tion of a considerable foreign trade, England 
began, in a short time, to establish her mari- 
time power, and to assume a higher rank in 
the scale of Europe. 

The same periods are also distinguished by 
remarkable variatioRs in thq form of&xvtm^ 
ment« 
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INTEODUCTION* 8 

Upon the settlement of the Saxons in Bri- 
tain, we behold a numbeT of rude families or 
tribes feebly united together, and little accus^ 
tomed either to subordination among them-^ 
selves, or to the authority of a monarch. I>ur« 
ing the reigns of the Anglo-Saxon princes, we 
discover the effects produced by the gradual 
acquisition of property ; in consequence of 
which some individuals were advanced to the 
possession of great estates, and others, who 
bad been less fortunate, were obliged to shel« 
ter themselves uuder the protection of their 
more opulent neighbours. PoUtical power, the 
Hsual attendant of property, was thus gra« 
dually accumulated in the bands of a few great 
leaders, or nobles ; and the government be- 
came more and more aristocraticaL 

When the advances of the country in im- 
provement had opened a wider intercourse^ 
and produced a more intimate union, between 
the different parts of the kingdom, the accu- 
Bftulated property in the hands of the king 
became the source of greater inflc^nce than 
tibe divided property possessed by the nobles* 
The prerogatives of the former, in a course 
of time, were tiierefore gradually augmented ; 

B 2 
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4 INTRODUCTION. 

and the privileges of the latter suffered a pro^ 
portioDable diminution. From the reign of 
William the Conqueror in England, we may 
date the first exaltation of the crown, which, 
under his successors of the Plantagenet and 
Tudor families, continued to rise in splendor 
and authority. 

About the commenciement of the reign of 
James the First, great alterations began to 
appear in the political state of the nation. 
Commerce and manufactures, by diffusing a 
spirit of liberty among the great body of the 
people, by changing the system of national 
defence, and by increasing the necessary ex- 
pences. of government, gave rise to those dis- 
putes, which, after various turns of fortune, 
were at last happily terminated by the esta- 
blishment of a popular government. 

With reference to that distribution of pro- 
perty, in the early part of our history, which 
goes under the name of the feudal system, the 
constitution established in the first of these 
periods, may be called the feudal aristocracy; 
that in the second, the feudal monarchy ; and 
that which took place in the third, may, be 
called the commercial government. 
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INTRODUCTION. 5 

' Similar periods to those which have now 
been pointed out in the English history, may 
also be distinguished in the history of all those 
kingdoms on the continent of Europe, which 
were established upon the ruins of the Roman 
Empire, and in which the people have since 
become opulent and poUshed. Thus the reign 
of Hugh Capet in France, and of Otho the 
Great in Germany, correspond to that of WiU 
liam the Conqueror in England ; as those of 
Lewis XIII. and Ferdinand II. in the two 
former countries, were analogous to that of 
James the First, in the latter. 

In the following treatise, it is proposed to 
take a separate view of these periods of the 
English history, and to examine the chief dif- 
ferences of the political system in each of them. 
As the government which we enjoy at present 
has not been formed at once, but has grown to 
maturity in a course of ages, it is necessary, 
in order to have a full view of the circum- 
stances from which it has proceeded, that we 
should survey with attention the successive 
changes through which it has passed. In a 
disquisition of this nature, it is hoped that, by 
considering events in the order in which they 
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happened, the causes of every change will be 
more easily unfolded, and may be pointed out 
with greater simplicity. As the subject, how- 
ever, is of great extent, I shall endeavour to 
avoid prolixity, either from quoting authorities 
and adducing proofs in matters sufficiently 
evident, or from intermixing any detail of facts 
not intimately connected with the history of 
our constitution. 

With respect to the Saxon period, which 
comes first in order, many writers appear to 
have looked upon it as too remote, and as 
affording a prospect too barren and rude, to 
deserve any particular examination. But it 
ought to be considered, that the foundations 
of our present constitution were laid in that 
early period ; and that, without examining the 
I principles upon which it is founded, we can* 
not form a just opinion concerning the nature 
of the superstructure. To trace the origin of 
a system so singular in its nature may, at the 
same time, be rfegarded as an object of rational 
curiosity. The British government is the only 
one in the annals of mankind that has aimed 
at the diffusion of liberty through a multitude 
of people, spread over a wide extent of tern* 

I 
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tory. The ancient republics of Greece and 
Rome comprehended little more than the 
police of a single city ; and in these a great 
proportion of the people, so far from being 
admitted to a share in the government^ were, 
by the institution of domestic slavery, excluded 
from the common tights of men. The modem 
republics of Italy, not to mention the very un- 
equal privileges which they bestow upon dif- 
ferent individuals, are inconsiderable in their 
extent. The same observation is applicable 
to the government of the Swiss cantons. In 
the Seven United Provinces of the Netherlands, 
the government can hardly be considered as 
more extensive ; for, notwithstanding the con- 
federacy by which they are connected, every 
particular province, and even every single town 
of any consequence, belongipg to each, having 
the exclusive power of making or consenting 
to its own regulations, forms in reality an in- 
dependent political system. By what fortunate 
concurrence of events has a more extensive 
plan of civil freedom been established in this 
island ? Was it by accident, or by design, or 
from the influence of peculiar situation, that 
our Saxon forefathers, originally distinguished 
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8 INTRODUCTION. 

as the most ferocious of all those barbarians 
who invaded the Roman provinces, have been 
enabled to embrace more comprehensive no- 
tions of liberty, and to sow the seeds of those 
pohtical institutions which have been produc* 
tive of such prosperity and happiness to a 
great and populous empire ? To these ques- 
tions it is hoped that, in the sequel, a satis<- 
jGsictory answer will be given. 
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BOOK I. 

4PF THE ENGLISH GOVERNMENT, FROM THE 
SETTLEMENT OF THE SAXONS IN BRITAIN TO 
THE REIGN OF WILLIAM THE CONQUEROR. 

CHAPTER L 

Preliminary Account of the State of Britain 
under the Dominion of the Romans. 

The downfal of the Roman State, and the 
formation of those kingdoms which were built 
upon the ruins of it, may be regarded as one 
of the greatest revolutions in the history of 
mankind. A vast unwieldy empire, which 
had for ages languished under a gloomy des- 
potism, was then broken into a number of 
independent states, animated with all the 
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10 STATE OF BRITAIN 

vigour, but subjected to all the violence and 
disorder, natural to a rising and unsettled con- 
stitution. The arts and literature which had 
grown up in the ancient world were, in a great 
measure, overthrown ; and a new system of 
political institutions, together with a total 
change of manners, customs, and ways of 
thinking, spread itself over the greatest part 
of Europe. 

The plan of governrneilt, which the Ro- 
mans adopted throughout the greatest part of 
their dominions, was uniform and simple. 
After that people had enlarged their city, as far 
as was convenient, by incorporating some of 
the neighbouring tribes, and had joined to it 
the possession of a considerable adjacent terri- 
tory, they divided their future acquisitions 
into distinct provinces ; in each of which they 
placed a governor, invested with almost unli- 
mited authority. It cannot escape observation, 
that the Roman patriotism, even in the boasted 
times of the commonwealth, was far froin be* 
ing directed by a liberal spirit : it proceeded 
from narrow and partial considerations ; and 
the same people ifrho discovered so much foif** 
titude and zeal in establishing and maintaining 
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tbe freedom of their capital, made no scruple 
in subjecting the rest of their dominions to an 
arbitrary and despotical government. Tlic 
governor of every province had usually the 
command of the forces ; and was invested with 
the supreme executive and judicial powers, 
together with the privilege of appointing the 
greatest part of the inferior officers, to whom 
the distribution of justice, or the care of the 
police, was intrusted. The oppressive taxes to 
which the inhabitaiits* of the provinces were 
subjected, and the still greater oppression which 
they suffered fk^m^'the^arbitrary and illegal 
exactions of their mag^^tes a^e s^ifficiently 
known. The tribunals of iCbrae were at too 
great a distance to take a strict account of her 
provincial officers ; and the leading men in the 
Republic, who expected, in their turns, to en-^ 
rich themselves by the plunder of the provinces, 
were seldom disposed to enter very heartily 
into measures for restraining such enormities. 
The riches amassed by the offender afforded 
him^ at the same time, the means of prevent- 
ing any troublesome inquiry into his behavii 
our; and in proportion to the extent of his guilt, 
was commonly the degree of security which 
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12 STATE OF BRITAIN 

he afterwards enjojned. Cicero afErms, that 
in the small government of Cilicia, after sav- 
ing to the public the amount of a full million 
sterling, which the former governors had ap- 
plied to their private use, he had, at the end 
of the year, about twenty thousand pounds of 
clear gain. 

But while Rome was thus extending con- 
quest and slavery over the world, she commu- 
nicated to the conquered nations* her know- 
ledge, and her refinements in the arts of life. 
The great military estabhshment maintained 
in every province, in order to keep the inhabi- 
tants in subjection; the large body of civil offi- 
cers necessary in the various departments of 
public administration ; the numerous colonies, 
composed of Roman citizens, who settled in 
every part of the empire, and carried along 
with them the Roman institutions and cus- 
toms ; and, above all, the frequent resort of 
the chief provincial inhabitants to the capital 
of the empire, a natural consequence of their 
dependence; these circumstances produced an 
universal imitation of Roman manners, and 
throughout the dominions of Rome contributi- 
ed to spread her language, arts, ^nd literature* 
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UNDER THE ROMANS. 13 

These advantages compensated in some mea- 
sure, and were sometimes more than sufficient 
to counterbalance, the loss of independence. 
Wherever the Roman dominion was estab- 
Ushed, the ruder parts of the world were civi- 
lized. 

Among all the countries subdued by the 
Romans, none was in a more uncultivated 
state than Britain ; and it is probable that no 
country derived greater advantages froni her 
subjection. A great part of the inhabitants, 
before they were incorporated in the Roman 
empire, seem to have been strangers to agri- 
culture, and to have been maintained chiefly 
by their herds of cattle. They were divided 
into small independent tribes, under their seve- 
ral chiefs, as commonly happens in that early 
state of mankind ; and these little societies 
being much addicted to plunder, and for that 
reason frequently engaged in hostilities, a re- 
gard to mutual d^nce had occasionally pro- 
duced alliances among some of them, from 
which a variety of petty princes, or kings, had 
arisen in different parts of the country.. 

The Roman administration of Britain does 
not appear to have been distinguished from' 
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14 ^TATB OF BRITAIN 

that of Other provinces at a distance from 
the seat of government. After the reduction of 
all that part of the island accounted worth the 
trouble of acquiring, the first great object was, 
to ascertain and preserve the conquest by a 
permanent military force. For this purpose 
the inhabitants were completely disarmed; 
and a standing army, composed, according to 
the lowest account, of three legions, amount* 
ing to upwards of thirty-six thousand foot and 
six thousand horse, was introduced,, and regu-^ 
larly maintained^. These troops were distri^ 
buted over the province, and placed in sta- 
tions where their service could be most useful, 
either by overawing the natives, or by repd- 
ling the invasions of the unconquered tribes in 
the North. When not engaged in war, they 
were employed, according to the usual prac- 
tice of the Romans, in pubUc works ; in buil4« 
ing and repairing these two northern walls, 
which at diflferent times were intended as the 
fcmindary of the province ; in constructing 
forts ; in clearing the country of its forests 

^ Horselejr Brit. Bom. Whitekor Hist, lifowitotev^ v. L 
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and marshes ; and in opening a conununica-i 
tion between different parts of it, by an un^ 
mterrupted chain of high roads* 

There are said to have been, in the whole 
province, about a hundred and fifty Roman 
stations ; which were connected with inferi<»* 
fortresses, erected at convenient distances, and 
garriscMied with regular troops^. Each of 
these garrisons occasioned a resort of the 
neighbouring inhabitants, and probably gave 
nse to a sort o£ village or town, in which a 
promiscuous settlement was formed by Roman 
^unities and those of the natives. The effect 
dT such an intercourse in the communication 
^manners and customs, may easily be con- 
ceived. In particular, as the military people 
were often rewarded by the public with landed 
possessions, their example could not fail to 
spread the knowledge and practice of agricul* 
ture, while their industry in the management 
of their estates contributed to beautify and 
improve the face of the country. 

The connexion with Britain, which the sol- 
diers of the British army acquired by living 

* Whitaker Hist Manehester, v i* b. i. eh. 8. 
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16 STATE OF BRITAIN. 

in the country, was even seldom broke off 
when they were dismissed from the service. 
Though drawn originally from different parts 
of the empire, yet having formed an attach- 
ment to the place in which they had so long 
resided, they were commonly disposed, in their 
old age, and when they had merited their dis- 
mission, to pass the remainder of their days in 
the province. The offspring of these people be- 
came natural inhabitants : and Britain in this 
manner was continually receiving fresh sup- 
plies of Romans, who compensated for such of 
the natives as,*in the course of recruiting the 
armies, were naturalized into other provinces. 
After establishing a sufficient military forc«; 
to maintain her authority, the attention of 
Rome was directed to the suppression of in- 
temal disorder among her subjects, by the re- 
gular distribution of justice. The jealousy en- 
tertained by the first emperors had suggested 
an important regulation for limiting the dan- 
gerous .power of their provincial governors. 
From the time of Augustus, the provinces near 
the seat pf the empire, as they enjoyed the 
prospect of tranquillity, were distinguished 
ironi such as were situated at a distance, and 
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on that account more^xposed to disturbance. 
In the former, the governor was merely a civil 
officer, and had no direction of the forces ; 
but in the latter, it was thought necessary that 
his authority should be rendered more effectual, 
by raising him to the head of the military, a$ 
well as the civil department*. 

The president or governor of Britain was in 
the latter situation ; having the commatid of 
the army, together with the supreme jurisdic- 
tion, and the appointment of inferior magis- 
trates. In the courts held by all these officers, 
the laws of Rome were considered as the stan- 
dard of every decision. Wherever the Romans 
extended their dominion, it was their constant 
aim to introduce their own jurisprudence; 
a system which was calculated to establish 
good order and tranquillity among the con- 
quered people, as well as to promote the in- 
terest of the conquerors. The introduction of 
that system into Britain was more immedi- 
ately necessary, to prevent those private wars, 
and to restrain those acts of violence and in- 
justice, to which the inhabitants were so much 

* Dio. Cass. 53.— Hein. ad. jib. i. dig. tit. 16. 18. 
VOL. I. C 
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addidted. It h not likely, however, tiiat ab 
intiotatioh of such importance wa$ accom- 
plidh^ all at once. In the pnl^ic adimnistra-* 
tion of the ptbvimce, the Roman magistrates 
iasdxmiied ^n idbsolute authority ; font^ in mat- 
ters of private *ptoprerty, the Britii^ chiefe attd 
petty princes appeal, fof some time affeer the 
cJottqueSt, to haVe detained their ancient juris- 
diction, and to have determined the difierendes 
"of tWeit own tenants a!nd dependants. But 
this jiu-isdicteon became gradually more cit- 
ttAnscribed, and i^eemsut last to ha^ been en- 
tirely antaihilatea. Theconti*nu&i migtatiofftof 
foreigners into ihte province, 'broirg^ ftlottg 
With them the fashioils acqmi*ed itt dther pentts 
of the empire; while the mfuWpBcatioh and 
eMatgement of l!he British towns, which, fdr 
the most part, were governed according to the 
policy of Rotae, extended the 5nfluenoe of the 
iloman jtidgels. The province of Britain is 
isaiA to have contained about an hundred and 
forty t6w^s, iiine of which were of the rai& 
of colonies; and the customs, as well as the 
notions of order alid jristice, which prevailed 
in those places of common resort, were easily 
propagated over the surrounding country* The 
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long cotitinuafite of the provincial goVerri^ 
ment^ and the progress of the natives in civili- 
«ation, disposed them to tieglect their original 
ttiagitftmtes^ and to court the favour of the 
tiling powers, by An immediate appeal to 
their protection. 

To procure a revenue, not only sufficient 
for decaying the expences of the civil and 
military ostaMishments, but also capable of 
affording annual remittances to the emperoff 
ivas a l3urd, a«d perhaps the principal object 
of ys administmtion* The Britons wete sub^ 
j&at6d to taxes of Uie aame nature w^ith those 
which were levied from the <?ther provinces*, 
T^e proprietors of arable land paid an annual 
^quit-rent, supposed to be equal to a tenth part 
of the fruits ; «nd the possessors of pasture 
gpottnd were also loaded with a duty, propor- 
tiofied to the number of their cattle f. The 
customs and excise, in this part of the Roman 
dorninions, are said to have been remarkably 
heavy:J:; but the impositions which excited 

* See an account of the taxes throughout the Bpman do-* 
minions, in Burman. de Vect. Rom, 
f This tax upon catde was cailed Scripture, 
f'StrabojiHi.iv. 
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most complaint were, a poll-tax, and a duty 
upon funerals. These being levied at a fixed 
rate, without any regard to the poverty or 
riches of the people, and having no immediate 
dependence on the prosperity of trade and ma- 
nufactures, were most easily increased at plea- 
sure, and therefore seem to have been the 
usual expedients for raising supplies, when 
every other taxation had been found ineffec- 
tual*. 

The charge of collecting the revenue was 
committed to an imperial procurator^ who had 
the superintendance of all the inferior officers 
employed in this branch of administration ; and 
in Britain, as well as in the other provinces, 
the principal taxes were let to farmers for the 
pajrment of a yearly rent. From this mode of 
collection, so liable to abuse, and from the na- 
ture of the government in other respects, it 
may seem unnecessary to remark, that the Bri- 
tons were exposed to grievous extortions. If 
the countries near the seat of the empire, and 
within the observation of the sovereign, were 
abandoned to the arbitrary measures of the 

* See the terms in which Boadioea is made to complain 
of the two last-mentioned taxes. Xiphilinus in N^mmm. 
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provincial officers, it cannot be supposed that 
those at a distance were in a better situa- 
tion. Tacitus mentions, in terms of the high- 
est indignation, the unfeeling rapacity of the 
Roman officers in Britain ; which, at an early 
period, excited a general revolt of the inhabi- 
tants*. 

It is well known, that the cities and pro- 
vinces, under the Roman dominion were often 
reduced, by the demands of government, to 
such distress, as obliged them to borrow mo- 
ney at exorbitant interest: and that, by taking 
advantage of their necessities, the monied men 
of those times were enabled to employ their 
fortunes in a very profitable manner. In this 
trade, though prohibited by law, and however 
infamous in its own nature, the best citizens of 
Rome (such is the force of example) were not 
ashamed to engage. Seneca the philosopher, 
whose philosophy, it seems, was not incom- 
patible with the love of money, lent the Bri- 
tons, at one time, above three hundred and 
twenty-two thousand pound s^f*. 

* Tacit. Agric. ch. 15. 

+ XiX^»^ i/^M^iAixu quadrigenties sestertium \ viz. 
£328^916. IS. 3. Xiphilious in Nerone. 
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Were it possible to as(»rtain the extent oS 
the revenue ^r^wn from the province of Bri.» 
tain, we might th^ace be enabled to foTjsx 9 
notion of the opulence and improv^aoeat ati^ 
tained by the inhabitants. Dr. Heqry^whQ 
]bas made a \ery full cdlection of the facta 
mentioned by ancient authors concerning the 
provincial government of this Island, supposes 
that its annual revenue amounted to no less 
than two millions sterling"*^. But this is Oi 
mere conjecture, unsupported by any ^utho« 
rity; and it should seem that no accouata 



^ This suppositioR is buik upon a oakuIatioQ of Lipsiim^ 
who makes the revenue of Chrnl aiaaiiJit to jg2)481)^7S« 
This calculation is onlj supported by a passage of Cieero^ 
quoted by Strabo, which mentions the revenue of Egypt^ 
in the time of Auletes, the father of Cleopatra, as amount- 
ing to that sum ; and by a passage in Yelleius PMereuIu^ 
asserting that Egypt in taxes yielded near{^ 05 much as GauU 
But the evidence arising from this is too slight, when op* 
posed to the authority of Suetonius, and that of Eutropius ; 
who say, that Caesar drew from Gaul only quadringenties^ 
£33i^2l6. 13. 4. Supposing, however, the fact to be 
ascertained, that the revenue of Gaul was about two mil* 
lions and a half, is there sufficient ground to infer from 
this that the revenue of Britain was, at least, two millions ? 
— Iiipsius de Magn. Rom. — Henry^ Hist v» i 
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ha^e been tptnsmitto4 b^y trntpna^Bs, froi^ 
which the point c»]^ l)€( detenwa^d. 

The la^proveiaQLi&pts; m^^de hy the ^^ritQns iq, 
agricnlti^re were ^w:h^ 9a to pjroduce a ffsgutoar 
exportation of corn, jSof ay|>pl|yiiEig the arnuieft 
1191 Qther par(i| of the empire. Tbeir hcwses 
vere bpiJt ia th^ i^ap»9 style Qf sirchitecfciire 2 
^d P^s^y of them were adorned with statues 
apd public structuies, in th^ same ta^te of 
9iagnificenci3 which prevailed in Italy. In 
^i9 branch, of labour, their oo^phanics were 
^yep so numerous, and bad s»<^ reputatioQ, as 
to be employed upon the n^ig^Qi^ving cpnti- 
IK^nt. In weaving cj^pth they appear also to 
hf^v^ »^Lde considerable proficiency. We ^re 
informed, in partici^^^r,^ th^t linen ^d wQpl- 
len ns^nu&ctures weiie established ^t Win- 
^j^e^ter*^. 

The foreign trade of ]|^it#n, atrisiftg frpm 
li^ y^l^u^ble ti^ mines, ^vA for whiich t^he isl^^nd 
)i^as^ at a ve^y reojpte perijod, freqwated by t|« 
PhenicijaQ^, ai^d ot^er comxi^ieccii^l na^tiQivs of 
^UliWty^ is upiversiftUy ^W^^ ^hen ^1[^ 
b];9#Qh. of GOfl^ns^ercef tog^hef with, thp^e of 
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lead, wool, hides, and some other native pro- 
ductions, came to be secured of a regular mar* 
ket, under the eye and protection of the 
Roman magistrate, they were undoubtedly 
pushed to a considerable extent. 

In taste and literature, the advances made 
by the Britons were no less conspicuous than in 
the common improvements of life. Even in 
the time of Agricola, " the youth of distin-^ 
^ guished families,"' according to the great 
historian of that age, " were instructed in the 
^^ liberal arts : insomuch that those who but 
" lately were ignorant of the language, began 
^* to acquire a relish for the eloquence of 
^^ Rome. They became fond of appearing in 
" the dress of the Romans, and by degrees 
** were led to imitate their vices, their luxury, 
" and effeminacy, as well as their elegance 
^* and magnificence^/' 

The fashion of travelling for education, and 
of residing in Rome, and in other learned and 
polite cities of the empire, was early introduced 
among the Britons ; who, in a noted passage 
of Juvenal, are mentioned as being indebted 

* Tadt Agric« c. SI. 
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to the Gauls for their eminent proficiency in 
pleading at the bar*. In Britain, as well as 
iBi other provinces, the utmost attention was 
given by government, to propagate the know- 
ledge not only of the Latin and Greek lan- 
guages, but of all those branches of science that 
enjoyed any reputation ; and for this purpose^ 
academies and schools, with public encourage- 
ment, are said to have been erected in the 
principal towns. From these difterent sources 
the Roman learning, in all its parts; was com- 
municated to this island ; where it flourished 
for some time, and was afterwards subjected 
to a similar decay as in all the other provinces 
of the empire. 

The successive changes which happened in 
the political situation*6f the Roo^n empire 
produced alterations in the administration of 
all the provinces,' as well as of Britain in par- 
ticular. The despotical government of Rome, 
as it had been at first established, so it was 
afterwards entirely supported by a mihtary 
force. In its original, therefore, it contained 



* Gallia causidicos docuit fecunda Britannos.— Jav« 
Sat. 15. 
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the seed? of it» d^s^tnjction. As, by his tyras^^ 
nical behs^viouF, the reigning emperor becaiqe 
naturally the ptjject of dqtestatiou andresen<n 
meat to hia subjects, he was exposed to the^ 
continual hazard of insurrection, from thcj 
disgust <Hr caprice of that arniy which he kept 
OH foot for inaistaioing Im auithority. It was, 
at the same time, impossible that he shoi^l^ 
eommanxji in person the di^Eerent armies neces^ 
sary for the defence of the whole empire, or 
that be should prevent the general of ererjr 
separate army from aequking influepce an4 
popularity with the troc^s under hisdirectiQi^t 
The greatest and most ireteFan of those armies 
were unavoidably employed on the frontiers, 
where their service was most ^^eeded, and 
where their courage a^ activity were roost 
€9:efdised ; and their leaders beiog too far rer 
moved from the chief magi^rate to nj^eet with 
any disturbance in formiog their ambitious 
plans, were j&equei^tly in a con4ition- to irePr 
4er tiiemselves ind€|>9odecijt, or to op^ a di* 
r^irt passage to the throne. 

But the independence of the opulent and 
leading men, in the distant provinces, wj^s in- 
creased by another circumstance of still g5^aj;gr 
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impartance. The firs(t emperors, who possess*^ 
.«d the extensive and rich countries lately sub« 
dued by the Roman arms, enjoyed an inmiente 
revenue, and thdx influence must have hetn 
proportionably great; buttheopprcssivenatmre 
of their government, and the unbounded li- 
cence which d)ey gave to the plunder of their 
subjects, could not fail to discourage industry^ 
And of course to reduce the people to poverty 
and b^gary. The extent of the Roman em^ 
p4re bad» in the ntean time, become so great, 
that the expence of maintaining forces on a 
d^tant frontier, with a view of making a»y 
&rther ccNoquest, seemed to overbalance the 
advantages which it might be supposed t^ 
produce. Adrian, a prince no less distingutshed 
for activity than wisdom, was induced to coa^ 
tract his docninions^ and to abandon a part o€ 
what h»fi been already acquir^ that he might 
be able to pres^ve the remaJiBder in greater 
seosrity. Tbus^ while the old cbannds of 
pd^ic revenue were drained, no new Booroet 
coidd be provided to supply the deficdeney* 
In 1^ situation the emperor felt a graduid 
decline of his authority ; and as he became lest 
able to protect the inhabitants of the provinces^ 
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or to punish their disobedience, they were 
more disposed to shake off their allegiance- and 
emboldened to follow the fortunes of any ad- 
venturer who found himself in a condition to 
disturb the public tranquillity. 

For preventing these disorders, it was 
thought a prudent measure to associate dif- 
ferent leaders in the supreme power. The 
first traces of this practice may be discovered 
about the time of Trajan and the Antonines; 
who partly, as it should seem, from affection, 
and partly from political motives, adopted in 
their own life-time a Casar^ or successor to 
the crown. The same plan was farther ex- 
tended by Dioclesian ; who divided the sove- 
reignty between two emperors and two Caesars ; 
and who seems to have thought that, to pre- 
serve the empire from falling in pieces, it was 
requisite to submit to the manifest inconve- 
niences arising from the jealousy and bad 
agreement of so many independent heads. 
The emperor Constantine rendered this division 
more permanent, by erecting a great Eastern 
capital, which became the rival, and even su- 
perior, in opulenqe and dignity, to that of the 
west. 
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In conformity to such views of dividing the 
sovereignty among those leaders who might 
otherwise be disposed to tear the empire asun- 
der, subdivisions were made in those territories 
which had formerly composed a single pro- 
vince; and4n each subdivision a chief officer 
was appointed, whose authority might serve 
to limit and circumscribe that of him who had 
the government of the whole. Thus the same 
prince who founded Constantinople, having 
disbanded the whole praetorian guards, whose 
power had long been so formidable, distributed 
the whole empire into four great prcBfectures^ 
corresponding to the four joint sovereigns 
already established. Each prefecture he di- 
vided into certain large territories, called jwnV 
dictians^ under their several governors; and 
each jurisdiction he parcelled out into smaller 
districts, under the denomination of provinces^ 
which were committed to the care of deputy- 
governors. 

Britain, which originally formed a single 
province, but which, by the emperor Severus, 
had been divided into two, was, according to 
this arrangement, multiplied into five pro- 
vinces : and the vicar or governor of the whole, 
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ettjojred a pamtnotint authority to that of its 
five deputy-governors. 

The direction of the civil, and that of the 
fiiilitary estabtishment, were, for the sanie rea- 
son, separated, and placed in different hands. 
After the dismission of the praetorian guard, 
and of its commander, two military officers 
Were appointed, the one of which had the 
command of the infantry, and the other of the 
cavalry, throughout the empire; and under 
tiiem the number of generals, in particular 
districts, appears to have been considCTaWy 
increased. The Roman forces in this Island 
«aaie, in the latter peiiods of ite provincial 
government, to be under the direction of three 
independeot officers ; the dnke cfBritainy w4io 
commanded on the northern frontier; the 
c(nmt of Brkainy who conducted the liK^ops in 
the interior parts of the country ; aiid the ^ommt 
(^tfie Saxon skore^ employed in superintending 
the defence of the southern and eastern coasts, 
whidi, from about the beginning of the third 
century, had been exposed to frequetft incur- 
sions from the Saxons. 

AH these precautions, however, by whicb 
the Romanemperors ^ideavoured to maiintain 
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stib6rdiii^tk>D and dep^idance in thediierekit 
parts of Iheir dominions, were ineffectual in 
opposition to the pre\'ailing current of the 
tinaes. llie same unfeappy system which 
tended to looseb the band^ of government, 
contributed also to render the miUtary es1a« 
blishment unfit for defence against a foreign 
enemy. As all power and distinction wt^ne 
idtimatdy derived from the army^ it was the 
iirtefrest of every general to court the fevour of 
tlie tix>ops uVidefr his command^ not only by en- 
ticlnng th^m with donations and emoluments, 
bt^ by tifeating then^ with every kind of indul- 
gence. Hie natural conseqtience of such a 
^nation 'w^ the procuring to the soldiers an 
exemptio!fi frotn ttie laborious duties of their 
^ofetoion. Idling their own consequence, the 
inihtary people set no bounds to their licentious 
idemaiids5^and were rendered inactive and effe- 
biitiated,inthe sameproportionas they became 
hat^ty and insolent. The heavy armour, 
tdiich in fottner times had been used with so 
much advantage, was therefore laid asidfe, as 
too cumbersome and fatiguing ; and the an- 
dent military discipline, the great cause of all 
their victories, was at length entirely neglected. 
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it was thus that the Romans, being deprived 
of that superiority which they had formerly 
possessed, in their encounters with rude and 
ignorant nations, found themselves unable to 
resist the fierce courage of those neighbouring 
barbarians, who, about the fifth century, were 
invited to attack them by the prospect of plun- 
der and of new settlements. 

In this declining state of the Roman empire, 
the revenue of the provinces, by suffering a 
gradual diminution, became at length insuffi- 
cient for the support of their civil and military 
establishments ; and when ever any country had 
been reduced to such a degree of poverty as to 
be no longer able to repay the trouble and 
expence of maintaining it, good policy seemed 
to require that it should be abandoned. To 
such an unfruitful condition the distant pro- 
. vinces, and Britain more especially, appear to 
have been fast approaching, in the reign of 
Arcadius and Honorius, when a deluge of bar- 
barians, pressing, on all sides, threatened the 
state with sudden destruction, and made it ne- 
cessary to withdraw the forces from this Island, 
in order to defend the richer and more import- 
ftut parts of the empire. 
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The situation of Britain^ ifrhen thus deserted 
by the Romaos, was no less new and singular^ 
than it was alarming and unhappy* When 
mankind are formed into political societies^ 
and have acquired property, they are usually 
provided with one set of regulations for repel- 
ling the attacks of their enemies^ and with 
another for securing internal tranquillity.. But 
the Britons, upon this extraordinary emer^ 
gency, were left equally destitute ofl both^ 
From the distrustful jealousy of Rome^they 
had been removed from all concern in military 
transactions, at least in their own country, and 
made to depend for their safety upon an army 
composed entirely of foreigners. In such a 
state they had remained for more than three 
centuries, enjoying the protection of their 
masters, without any call to exert themselves 
in their own defence, and cultivating those ' 
arts which, tend to soften the manners, while 
they inspire an aversion from the dangers and 
hardships of a martial life. Thus the Britons,^ 
in their advances towards civility, lost the cou-* 
rage and ferocity of barbarians, without ac- 
quiring the skill and address of a polished 
nation ; and they ceased to be warriors by 

VOL* I^ D 
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nature, without being rendered soldiers bjr 
discipline and education. 

But the departure of the Romans from Bri- 
tain was no less fatal to all the institutions of 
civil government The governors and othar 
officers, who directed the administration of 
pttUic affidrs, the farmers engaged in the di& 
ferent departments of the revenue, themagis^ 
trates of Roman appointment, who determined 
both civil and criminal causes, and who had 
now acquired a complete jurisdictipn over the 
iHioIe province, had no longer occasion to re^ 
main in a countrjr which was totally aban- 
doned by its master, and in wfaich^ by the re« 
moval of the army, they had lost the means 
of maintaining their authority. The courts 
of justice, therefore, were dissolved; the taxes 
were abolished ; and all order and subordina- 
tion were destroyed. Even private indivi- 
duals, of Roman extraction, who Imd acquired 
estates in Britain, endeavoured to dispose of 
their fortunes; and by leaving the Islsmd, 
avoided the storm that appeared to be gather-* 
ing around them. 

The disasters which followed were of such 
a nature as might be expected from the anar^ 
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chy and coniusion which prevailed in the 
country. The Scots and Picts, who, in the 
northern part of the Island, had remained un- 
cmiquered, and retained their primitive bar- 
barous manners, took advantage of this favour- 
able opportunity, to invade and plunder their 
more opulent neighbours. They met with 
little resistance from the Britons, who, giving 
way to their fears, and conscious of their infe^ 
riority, seemed to place their only refuge in 
the protection of their ancient rulers. The 
abject manner in which they, at different 
times^ solicited that protection ; the behaviour 
of their ambassadors, who in the presence of 
tlte emperor rent theii: garments, and putting 
a^iesupon their heads, endeavoured to excite 
comfmseration by tears and lamentations; the 
letter which they wrote to ^tius, the praefect 
erf Gaul, inscribed the groans of the Britons^ 
and in which they say, the barbarians drive tis 
i»to the sea J the sea throws m back upon the bar-' 
bancmSy and we have only the hard choice left 
us^ (f perishing by the stmyrd^ or by the waves ; 
these particulars, which are handed down by 
historians, exhibit the shocking picture of a 
people totally destitute of spirit, and unable 
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to collect resolution even from despair. Upon 
two occasions they obtained from Rome the 
aid of a military force, by which their ene^ 
mies were surprised, and repulsed with great 
slaughter ; but the relief which this afforded 
was merely temporary, and they received a 
peremptory declaration, that, from the embar- 
rassed condition of the empire, no future sup- 
plies of this kind could be spared*. 

The consternation of the Britons, in this 
helpless condition, may easily be conceived, 
though in the rude annals of that period it is, 
perhaps, painted with some degree of exagge- 
ration. Time and necessity, however, sug- 
gested the means of guarding against the evils 
to which they were exposed. The proprie- 
tors of land possessed a natural influence over 
the people whom they maintained upon their 
estates; and this was the source of a jurisdic- 
tion, which, during the subsistence of the Ro- 
man dominion, had been in great measure 
extinguished, but which, upon the dissolution 
of the Roman courts, was of course revived 

and rendered independent. The same influ- 

* 

* GUdiB Hi8t.~Bed:e Hist. Eccles. 
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ence enabled these persons to call out their 
tenants to war, and to assume the direction.of 
their conduct during a military enterprise. 
By these two branches of authority, a very 
simple form of government was gradually in- 
troduced. The whole country was broken into 
separate districts, according to the extent of 
territory in the possession of itidividuals; and 
fell under the civil and military power of so 
many chiefs, the most opulent of whom ap- 
pear to have been dignified with the title of 
princes. By the eflForts of these leaders, it is 
likely that private robbery and violence were, 
in some degree, restrained, and the people 
were encouraged to return to their tillage and 
ordinary employments, from the neglect of 
which, it is said, a famine had been produced. 
But their great object was to oppose the north- 
ern invaders. For this purpose they elected 
a general of their united forces, upon whom^ 
after the example of the Romans, they be- 
stowed the appellation of the duke of Britain]. 
The same person presided in the assemblies 
held by the chiefs, in which the great affairs 
of the nation appear to have been determined. 
After the government had remained for 
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some time in this channelt VoUigern one or 
the most opulent of their princes, was pro* 
moted to that high dignity ; and upon a new 
alarm of an invasion from the Scots and Picts, 
he is said to have called a national council, in 
which it was agreed to solicit the assistance of 
the Saxons, As this measure was fatal in its 
consequences, it has been universally decried, 
and stigmatised as the height of imprudence ; 
but we ought to consider that it proceeded 
from the same system of policy which has 
been practised and approved in all ages, that 
of courting the alUance of one nation, in order 
to form a balance against the formidable powdr 
of another ; and the censures which, in this 
instance, have been so liberally bestbwed 
upon the Britons, are a plain proof how ready 
we are to judge of actions, from the good or 
bad success which attends them, or how diffi- 
cult it is to estabUsh any general rules of con* 
duct that will not appear grossly defective in 
a multitude of the particular cases to which 
they may be applied. 
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CHAPTER II. 

' Character and Matmers of ike Saxons. 

Of those barbarians who passed under the 
denomination of Saxons^ and who, at the 
time when they were invited to assist the 
Britons, inhabited the northern parts of Ger- 
many, it is of little moment to ascertain the 
origin, ox to trace the several places in which 
tl^y had previously resided. The Germans, 
who subdued the western provinces of the 
Eoman empire, have been supposed to possess 
a singular character among the rude inhabi- 
tants of the world, and to be distinguished by 
their eminent (Qualities and virtues. Such an 
opinion maybe ascribed to the elegant descrip* 
tion of that people by the masterly pen of 
Tacitus ; to the great revolutions which they 
achieved in Europe ; and, aboye all, to that 
national vanity which is more extravagant than 
the vanity of individuals, because the multi- 
tude of persons who are influenced by the same 
weakness keep one another in countenance* 
But there b reason to beheve that the ancient 
inhabitants of Germany exhibited the same 



Digitized by LaOOQ IC 



40 CHARACTEH ANP MANNERS 

disppsitions and manners, and adopted simi- 
lar institutions and customs^ to those which 
may be discovered in such barbarians, of every 
fige or country, as have been placed in similar 
circumstances. 

Deriving their chief subsistence from the 
pasturing of cattle, they generally possessed 
considerable wealth in herds and flocks ; but 
as they were little acquainted with tillage, they 
seem to have had no idea of property in land. 
Like the early nations described in the Sacred 
History, they were accustomed frequently to 
change their abode. Regarding chiefly the 
interest of their cattle, they often found it 
convenient to wander from one place to an- 
other, according as they were invited by the 
prospect of new pastures ; and in their mi- 
grations, they were under no restraint, either 
from the cares of husbandry, or from the na- 
ture of their possessions. 

But while the management of their cattle 
constituted the ordinary employment of these 
people, they were also frequently engaged in 
war. In common with all other barbarous 
nations, they were much addicted to theft and 
rapine. The right of property must be long 
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established » before the violations of it can be 
regarded as heinous offences ; and it is neces- 
sary that men should be habituated to an ex- 
tensive intercourse of society, before they are 
presented with sufficient inducements to sacri- 
fice the immediate profits of fraud and vio- 
lence, to the distant but superior advantages, . 
derived firom their living together upon good 
terms, and maintaining an amicable corre- 
spondence. The ancient Germans inhabit- 
ing a country almost entirely overgrown with 
wood, or covered with marshes, were often re- 
duced to great scarcity of provisions; and were 
^herefwe strongly instigated, by hunger and 
misery to prey upon one another. Example, 
in such a case, found no difficuly to excuse or 
vindicate what custom had rendered universal. 
The rude inhabitants of the earth appear, in 
all ages and countries, to have been divided in- 
to separate tribes and villages ; a consequence 
of their hostile dispositions. When, firom ac- 
cidental circumstances,' a family of such people 
had been planted, at so great a distance from 
their friends and acquaintance as to pre* 
vent all correspondence with them, its mem-^ 
^rs, firom inclination, a9 well as from a re^ 
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gard to mutual defence, were usually dis*- 
posed to live together, and to avoid muchinter*- 
course with neighbours by whom they were 
likely to be treated as enemies. If their mul- 
tiplication rendered them too numerous to be 
all maintained under the same roof, they na- 
turally subdivided themselves into different 
families, who erected their huts beside one an- 
other ; and if at length their village had been 
so enlarged as to produce a diflSculty in finding 
subsistence, they were led, by degrees, to re- 
move that inconvenience, by sending out little 
colonies, with which, notwithstanding their 
distance, they frequently preserved an alliance 
and connection. The German tribes became 
larger and more extensive, according as, by the 
increase of their cattle, they were enabled to 
live in greater affluence* In that part of Ger- 
many which was known to the Romans, there 
have been enumerated about forty different 
tribes or nations, many of which appear to 
have enjoyed considerable opulenceand power. 
But concerning the number or extent of the 
villages belonging to each of these, little or no 
account can be given. 
The political regulations established among 

1 
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the ancient Germans were few and simple, and 
such as their situation could hardly fail to sug- 
gest. Every society, whether great or small, 
that had occasion to act in a separate military 
capacity, required a separate leader : for which 
reason, as every family was under the direction 
of the father, so every village hkd its own 
chief; and at the head of the whole tribe or 
nation there was a great chief or king. How 
far the king or the inferior chiefs, enjoyed 
their dignity by election, or by hereditary de- 
scent, it may be difficult to determine; but 
their authority was far from being absolute. 
It was the business of every chief to compose 
the differences, and, probably, to command the 
forces, of that village over which he presided. 
The king too seems to have acted with their 
advice in the ordinary administration <^ public 
affairs; but in matters of great moment, such 
as the making of laws, or the trial of capitol 
offences, he was obliged to procure the con- 
currence of a great council, composed of all 
the heads of families*. 

^ ^< In pace,nuUu8 esteommiiiiismafistratus; sedprin* 
^^ cipes regionum atque pegonim inter suos jus dicunt, eon« 
^^ troversiasque minuunt Ubi qm ex prineipibiis in con* 
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The general character of these barbariant 
was such as might be expected from their 
manner of life. It consisted not of many fea- 
tures, but they were .distinctly and strongly 
marked. As in the carnivorous brute animals^ 
obliged very often to fight for their food, and 
exposed to continual strife and contention in 
the pursuit of mere necessaries, their passions, 

'' cilio dixit 86 dacem fore— qui seqni velint profiteantur; 
** consurgunt ii qui et causam et hominem probant, suum* 
'' que auxilium pollicentur, atque ab multitudine conlau- 
^' dantur : qui ex iis secuti non sunt^in desertorum acprodi- 
'' torum numero ducuntur^ omniumque iis rerum postea 

<< fides derogatur." Caesar de Bel. GaL 6. S 23. '' Re- 

^ ges ex nobilitate, duces ex virtute sumunt. Nee regibus 
'^ infinita aut libera potestas ; et duces exemplo potius quam 
<< imperiO) si prompti, si conspicui, si anteaciem agunt,ad- 

^* miratione praeflunt." ** De minoribus rebus principes 

' ^' consultant, de majoribus omnes : ita tamen, ut ea quoque, 
^ quorum penes plebem arbitrium est, apud principes per- 

<< traclentur/' ^^ Ut turbae placuit, considunt armati« 

<^ Silentium per sacerdotes, quibus turn et coercendi jus est, 
^^ imperatur. Mox rex, vel principes, prout aetas cuique, 
^' prout nobilitas, prout decus bellorutn prout facundia est, 
<' audiuntur, auctoritate auadendi niagis quam jubendi po^* 
^^ testate.*'—! — ^< Licet apud concilium accusare quoque, et 
'^ discrimen capitis intendere."^^— r-^^ Eliguntur in iisdem 
^^ conciliis et principes, qui jura per pages vicosque red* 
<< dunt^-^Tacit. de Mor. German, c. 7. 1 J. W. 
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though excited by few objects, werestrong and 
violent. Their situation, at the same time, 
occasioned a wonderful similarity in the dis- 
positions and habits of individuals. In every 
polished nation, the labour and application 
of the people is usually so divided, as to pro- 
duce an endless variety of characters in those 
who follow different trades and professions. 
The soldier, the clergyman, the lawyer, the 
physician, the taylor, the farmer, the smith, the 
shopkeeper ; all those who earn a livelihood by 
the exercise of separate employments, whether 
liberal or mechanical, ar^ led, by the different 
objects in which they are conversant, to con- 
tract something peculiar in their behaviour and 
turn of thinking. But the ancient inhabitants 
of Germany had made too little progress in arts, 
to require that a single person should bestow his 
whole attention upon any one branch of labour, 
in order to acquire the usual degree of skill and 
proficiency in it. Every man therefore was ac- 
customed to exercise indiscriminately the few 
employments with which they were acquaint- 
ed. Every family built its - own cottage, fa- 
shioned its own tools and utensils, managed its 
own cattle, and took precautions for its own 
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support and def^oce. Thus the whole peo- 
ple, being employed nearly in the same ma»- 
jier, and having no pursuits but such as ware 
suggested by their most immediate wants, 
were trained up in an uniform sort of dij9ci>- 
pline, and acquired that uniformity of man* 
Hers and cust(mis, which is commonly observ- 
ed in persons of the same trade or profession^* 
£ven the nations inhalnting the nu)st distant 
regiimsof that extensive country appear tp 
have been no otherwise discriminated than by 
the different shades of barbarism and fdrocity 
winch the climate or situation, more or less 
^mrourable to improvement, might easily be 
supposed to produce. 

Among people who are constantly exposed 
to the attacks of their neighbours, and who 
are almost continually anployed in war, cou- 
rage and other military qualities are naturally 
iintitled to hold the first rank. There is an 
active and a passke courage, which may be 
distinguished from each other, as thtey seem to 
depend upon different principles, and are not 
always to be found in the same persons. The 
former is displayed in the voluntary encounter- 
ing of danger, the latter in bearing pain and 
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distress with firmness and constancj. Valour 
which demands a sudden and violent effort of 
resolution^ may be regarded as a masculine 
qtrality ; while fortitude, whicb^in many cases, 
is the fruit of calmer but more continued ex^- 
ertion, is often conspicuous in the weaker sex. 
In order that, with our eyes open, we may 
expose our lives to imminent danger, we must 
be excited by a strcmg desire of procuring 
esteem and applause, either from others, or 
from the reflection of our own minds. Efforts 
of this kind, it is evident, are most likely to be 
made in those countries where, from long prac- 
tice, and frequent emulation in fighting, mar- 
tial exploits have come to be universally admir- 
ed, and looked upon by every one as the infal- 
lible road to honour and distinction* Forti- 
tude under pain and distress may, on the con^ 
trary, be promoted by the opposite circum- 
stances, by the want of sensibility, or by a con- 
viction that our sufferings are beheld with un- 
concern and indifference. To complain or 
r^ine, in the midst of affiiction, is an attempt 
to procure relief, or at least compassion, from 
others ; and when we find that our complaints 
are disreg^ded, or treated with scorn and d&h' 
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sion, we are led to exert our utmost resolution 
in order to smother and restrain them. 

The savages, who live by hunting and fish- 
ing, are placed in a situation more favourable 
to fortitude than to valour. Exposed by their 
manner of life to innumerable hardships and 
calamities, they are too much loaded by the 
pressure of their own wants and sufferings, to 
feel very sensibly those of their neighbours* 
They disdain, therefore, to solicit that sympa-^ 
thy, which they know by experience will not 
be afforded them ; and having, from their daily 
occurrences, been long inured to pain, they 
learn to bear it with astonishing firmness, and 
even to endure every species of torture without 
complaining. As, on the other hand, they 
live in very small societies, and, in order to 
find subsistence, are obliged to remove their 
different villages to a great distance from one 
another, they are not apt to be engaged in 
frequent or extensive military enterprises, nor 
to attain any degree of refinement in the me- 
thods of conducting their hostilities. The 
punctilios of military honour are unknown to 
them. They scruple not to take any unfair 
advantage in fighting, and can seldom be 
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brought to expose themselves in the open 
field. The unrelenting and blood-thirsty In- 
dian of America is accustomed to lie concealed 
for weeks, that he may have a convenient op- 
portunity of shooting his enemy, and may then 
with safety enter his cabin, to rob and murder 
the family. 

Nations who subsist by pasturing cattle, as 
they live in larger societies, and are supplied 
with food in greater abundance, are more at 
leisure, and have greater incitements to culti- 
vate their social dispositions. But their mag- 
nanimity, in bearing pain and affliction with 
apparent unconcern, is naturally diminished 
by their advancement in humanity ; and ac- 
cording as individuals discover that their dis- 
tresses meet with greater attention from their 
companions and acquaintance, they are more 
encouraged to display their sufferings, and to 
seek the tender consolation of pity, by giving 
way to the expression of sorrow and uneasiness. 
They are also likely to acquire a much higher 
degree of the military spirit. The wandering 
life of shepherds is the occasion of bringing 
frequently into the same neighbpurhood a 
variety of stranger tribes ; among whom any 

VOL. I. E 
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accidental jealousy, or interference of interest, 
is apt to kindle animosity, and to produce 
quarrels and hostilities. In the frequent wars 
that arise from such a situation, and which are 
carried on with the ardour and ferocity natural 
to barbarians, the victors, having no fixed resi- 
dence, are at full liberty to prosecute their 
success without interruption ; and as, in every 
migration, such people are obliged to carry 
along with them their wives, and children, 
and servants, together with their herds and 
flocks, and even their furniture and utensils, a 
decisive battle never fails to reduce one tribe 
completely under the power of another. With 
the same ease with which the conquerors may 
pursue their victory, they can incorporate with 
themselves the vanquished part}^ and make 
use of their assistance in any future enterprise. 
Thus by repeated successes, and by a gradual 
accumulation of forces, a single tribe may, in 
a short time, become so powerful, as to meet 
with no enemy in a condition to cope with 
them, and be excited with great rapidity to 
overrun aqd subdue a vast extent of country. 
History is accordingly filled with the rapid 
and extensive conquests made by nations in 
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this early state of society ; of which, in parti- 
cular, there occur many celebrated examples 
among the Arabs and Tartars. 

Such was the condition of the ancient Ger- 
mans ; of whom it is remarked by the historiail, 
that they were less distinguished by their pa- 
tience of labour, or by their capacity to bear 
the extremities of heat and cold, of hunger and 
of thirst, than by their active courage, and their 
ardent love of military reputation'*. " They 
"are more easily persuaded,'* says Tacitus, 
** to march against an enemy, and to expose 
" themselves in the field, than to plough the 
** earth, and to wait the returns of the sea- 
** son. They account it unmanly to. acquire 
" with sweat what may be procured with 
" blood. When they engage in battle, it is a 
" disgrace for the chief to be surpassed in va- 
" lour ; it is a disgrace for his followers not to 
" equal the bravery of their chief; it is perpe- 
" tual infamy to escape with safety, after the 
*^ fall of their leader. To defend and protect 
" his person, to devolve upon him the glory 

* Laboris atque operunt noa eadempatientia; mlnime- 
que sitim sestumque tolerare, frigora atque inediam coelo 
solove assueverunt* Tacit, de Mor« German; c« 4; 

£ 2 
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•* of all their brave actions, is the principal 
" point of honour. The chiefs fight for vie- 
" tory, their followers for the reputation and 
" dignity of the chief*/' 

The same circumstances which gave rise to 
frequent hostilities between the members of 
different tribes, produced a strong attachment 
between the individuals belonging to each of 
those little societies. United by a sense of 
their common danger, and by their common 
animosity, against all their neighbours, they 
were frequently required by their situation to 
defend and relieve one another, and even to 
hazard their lives for their mutual safety. 
Living in a small circle of acquaintance, and 
having scarcely any intercourse with the rest 
of mankind, they naturally contracted such 
prejudices and prepossessions as tended to flat- 
ter their own vanity, and to increase their 
partial regard for that village or tribe of which 
they were members. But however warmly 
attached to their kindred and friends, it could 
not be expected that, in their ordinary beha- 
viour, they would exhibit much delicacy or 

* Tacit, de Mor. Gterman« c. 14. 
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refinement of manners. They were too little 
acquainted with the dictates of prudence and\ 
sober reflection, to be capable of restraining 
the irregular sallies of passion ; and too little 
conversant in the arts of polished society, to 
acquire a facility of yielding up their own opi- 
nions, and of sacrificing their own incUnations 
and humours, to those of their companions. 
The head of every family, unaccustomed to 
bear opposition or controul, demanded an 
implicit submission and obedience from all 
its members. When he met with great pro- 
vocation, it was not unusual for him to take 
away the life of a servant ; and this was re- 
garded as an exercise of domestic authority, 
for which he could not be subjected to any 
punishment*. Even the feelings of natural 
affection did not prevent the children from 
being, in like manner, subjected to the arbi- 
trary power of the father, and from experienc- 
ing, on many occasions, the unhappy effects 
of his casual displeasure. Neither does the 
condition of the mother appear to have been 

* ^^ Occidere solent, non disciplina et seyeritate, sed 
impetu et ira, ut inimicuiD, nisi quod impune.'' Tacit, de 
Mor. German, c. 95. 
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superior to that of her children: the little 
attention which, in* a rude age, is usually be- 
stowed upon the pleasures of sex, and the infe- 
riority of the women in strength, courage and 
military accomplishments, deprived them of 
that rank and consequence which they enjoyed 
in a civilized nation. There is great reason 
to believe that the husband commonly bought 
his wife from her father, or other male rela- 
tions, and that he considered her in the light of 
a servant or slave. If she was guilty of adul- 
tery (a crime which, from the general simpli- 
city of manners, was probably not very fre- 
quent, but which, by introducing a connexion 
with a stranger, was highly prejudicial to the 
interest of the family) the punishment inflicted 
by the husband, was that of stripping het 
naked, turning her out of doors, and whipping 
her through the village*. 

In the intercourse of different families, and 
in their common amusements, their behaviour 

♦ Tacit, de Mor. German, c. 18, 19. Tie coBformity 
of«the German manners with those of other barbarous na« 
tions, in relation to the condition of women and children, 
I ham endeavoured to illustrate, in a treatise entitled. An 
Enquiry into the Origin of Ranks. 
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was suited to the spirit and disposition of a 
martial, but rude and ignorant people. Their 
military life, which was incompatible with in- 
dustry^ prevented the growth of avarice, the 
usual attendant of constant labour and appli* 
cation in every lucrative profession. Their 
employments were such as united them by a 
common tie, instead of suggesting the idea of 
a separate interest, or engaging them in that 
struggle for riches, by which the pursuits of 
every man are, in some measure, opposed to 
those of his neighbour. Their herds and flocks, 
in which their wealth principally consisted, 
being under the management and direction of 
a whole village or tribe, were considered, in 
some sort, as the joint property of all ; so far 
at least, as to render individuals willing, on all 
occasions, to relieve their ^ mutual wants, by 
sharing their goods with one another. Hence 
that hospitality and generosity which is so 
conspicuous among shepherd nations in all 
parts of the world. " No nation,'" says the 
author above quoted*, " is more hospitable than 
** the Germans. They make no diflference, in 

"^ Tacit, de Mor. Germ, h 21. 
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" this respect, between a stranger and an ac- 
" quaintance. When a person has been libe- 
" rally entertained in one house, he is con- 
" ducted to another, where he is received with 
" the same hearty welcome. If a guest, at 
*^ his departure, should ask a present from his 
" entertainers, it is seldom refused ; and they 
^* will ask any thing of him with the same 
** freedom. They are fond of making pre- 
" sents, which are scarcely understood to lay 
*^ the receiver under any obligation/' 

Their military operations, no doubt, required 
a violent, though an irregular and transient 
exertion ; but upon the conclusion of an ex- 
pedition they were completely at liberty to in- 
dulge themselves in rest and idleness. From 
these opposite situations, they contracted op- 
posite habits, and became equally restless and 
slothful. When not engaged in the field, the 
warriors disdained to assist in domestic offices, 
they even seldom exercised themselves in hunt- 
ing ; but^ leaving the care of their cattle, and 
of their household, to the women and children, 
or to the old and infirm, they were accustomed 
to pass their time in listless indolence, having 
little other enjoyment but what they derived 
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from food or from sleep*. That from such dis- 
positions they found great delight in convivial 
entertainments, and were given to great ex- 
cesses in eating and drinking, may easily be 
supposed. By the pleasures of intoxication, 
they sought to dissipate the gloom of that lan- 
guor and weariness with which they were op- 
pressed, and to enliven the barren prospect 
which the ordinary course of their thoughts 
and sentiments was capable of presenting to 
them. For the same reason they were addicted 
to games of hazard ; insomuch that person? 
who had lost their whole fortune at play would 
afterwards, it is said, venture to stake their li- 
berty ; and having still been unlucky, would 
voluntarily become the slaves of the winner-f-. 

* ^^ Quoties bellanon ineunt, non multum venattonibus, 
^^ plus per otium transigunt, dediti somno, ciboque. Fortis- 
^^ simus quisque ac bellicosissimus nihil agens, delegata do- 
^^ mus et penatium et agrorum cura foeminis senibusque, 
^^ et infirmissimo cuique ex familia, ipsi hebent mira di- 
*^ versitate naturae, cum iidem homines sic ament inertium 
*^ et oderint quietem," Tacit, de Mor. Germ. c. 15. 

— - " Diem noctemque continuare potando nulli pro- 
brum." Ibid. c. 22. 

t Aleam (quod mirere) sobrii inter seria exercent, tanta 
lucrandi perdendique temeritate, ut cum omnia defecerunt^ 
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The practice of gaming must have been car- 
ried to a high pitch, when fashion, even among 
such barbarians, had made ^ a point of ho- 
nour to discharge a game-debt of that extra- 
ordinary nature. It is observable, that in coun- 
tries where men have exhausted the enjoy- 
ments arising from the possession of great 
riches, they are apt to feel the same want of 
exercise and occupation, as in that simple age 
when they have not yet contracted those habits 
of industry by which wealth is acquired; and 
they are forced to make use of the same ex- 
pedient to deliver them from that tcedium vitce^ 
which is the most oppressive of all misfor- 
tunes. The opposite extremes of society ap- 
pear in this respect to coincide ; and exces- 
sive gaming is therefore the vice, not only of 
the most opulent and luxurious nations, but 
of the most rude and barbarous. 

Among all the German nations, the Saxons, 
who appear to have been scattered over the pe- 

extremo ac novissiiift) jactu de libertate et de corpore con- 
tendant. Yictus yoluntariann servitutem adit. Quamvis 
junior, quamvis robustior, adligari se ac venire patitur. 
£a est in re prava pervicacia : ipsi fidem vocant. Tac. de 
Mor. Germ. c. 24. 
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ninsulaof Jutland, and along the neighbouring 
shores of the Baltic Sea, were the most fierce 
and barbarous, as they were naost completely 
removed from that civility and improvement 
which every where attended the progress of 
the Roman arms. Their niaritime situation, 
at the same time, had produced an early ac- 
quaintance with navigation, and had even 
qualified them to undertadke piratical expe- 
ditions to several countries at a distance* 
They had, accordingly, long infested the coasts 
of Britain and Gaul ; insomuch that in the 
former country it was found necessary to ap- 
point a military officer, with a regular force, to 
guard against their depredations. 

Making allowance, however, for such dif- 
ferences as might arise from this peculiarity of 
situation, their character and manners were 
similar to those of the other inhabitants of 
• Germany, and, in general, to those of the - 
wandering tribes of shepherds in every age or 
country. 

Upon the whole, when we* examine the ac- 
counts delivered by the best historians, con- 
cerning the ancient inhabitants of Germany, 
as well as the Saxons in particular, we find 
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nothing, either in their public or private in- 
stitutions, or in their habits and ways of think- 
ing, which we can reasonably suppose to have 
occasioned any peculiarity in the government 
established by the latter people in Britain. 
Whatever peculiarity therefore is observable 
in the Anglo-Saxon government, it must have 
arisen from causes posterior to the migration 
of that people into Britain ; from the nature 
of the country in which they settled; from 
the manner in which their settlements were 
formed ; or from other more recent events 
and circumstances. 

Some writers fondly imagine, that they can 
discover, in the political state of the Saxons, 
while they remained in their native forests, 
the seeds of that constitution which grew up 
in England during the government of the 
Anglo-Saxon princes. With respect to those 
innate principles of liberty which have been 
ascribed to this people, it must be observed, 
that in proportion as mankind recede from 
civilized manners, and approach to the infancy 
of society, they are kss accustomed to au- 
thority, and discover greater aversion to every 
sort of restraint or controul. In this sense the 
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Saxons may be said to have possessed astronger 
relish for freedom than many of the other Ger- 
man tribes; as the present Indians of America, 
who are mere hunters and fishers, discover a 
still freer spirit than appeared among the 
Saxons. But as this love of liberty proceeds 
from the mere want of the common means of 
improvement, and from no original peculiarity 
of character, it is not Ukely to be retained by 
such barbarians, after they have opportunities 
of improving their condition, by acquiring 
property, and by extending the connexions of 
society. When the Saxons in Britain became 
as opulent as the German or Scythian tribes, 
who settled in other provinces of the Roman 
empire, there is no reason to believe that in 
consequence of their primitive poverty and 
barbarism, they were with more difficulty re- 
duced into a state of subordination, and sub- 
mission to civil authority. The ancestors of 
almost every civilized people may be traced 
back to the most rude and savage state, in 
which they have an equal title to be distin- 
guished, as men impatient of all restraint, and 
unacquainted with the commands of a su- 
perior. 
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CHAP. III. 

Settlement of the Saxons in Britain. 

L HE Saxons accepted with joy and alacrity 
the proposals made to them by the Britons ;' 
and it appears to have been stipulated, that 
they should immediately send a body of troops 
into Britain, to be employed in the defence 
of the country, and to receive a stated hire 
during the continuance of their services*. 
In consequence of this agreement, Hengist 
and Horsa, two brothers, and persons- of 
distinction among the Saxons, with about 
sixteen hundred followers, landed in the isle of 
Thanet, in the year 449 ; and having defeated 
the Picts and Scots, confined them in a short 
time, within their ancient boundaries. The 
Saxon troops immediately after, were station- 
ed by Voltigern partly upon the cionfines of 

* Stillingfleet Orig. Brit. Bede sajs, that the Saxons 

first took occasion to quarrel with the Britons, by demand- 
ing an increase of their allowance^ to which he gives the 
name of annona. Hist. Eccles. libt i. c. 15, 



Digitized by LjOOQ IC 



SAXONS IN BRITAIN. ^3 

the northern wall, and partly upon the Kentish 
coast, the two places that had been usually 
secured with garrisons under the late dominion 
of the Romans. In such a situation these auxi- 
liaries, who formed the principal strength of 
the country, could hardly fail to perceive their 
own importance, and to entertain the design 
of extorting a permanent settlement from the 
inhabitants. With this view, Hengist is said 
to have persuaded the Britons to hire an ad- 
ditional number of his countrymen, as the 
only effectual means for securing themselves 
from the future incursions of the enemy ; and, 
upon an application for that purpose, was 
joined by a new body of Saxons, amounting 
to five thousand men. By this reinforcement 
he found himself superior to the disjointed 
and unwarlike forces of the country. Having 
therefpre secretly concluded a treaty of peace 
with the Picts and Scots, and pretending that 
the articles of the origiilal agreement, with 
relation to the pay of his troops, had not been 
observed, he ventured to throw off the mask, 
and openly to make war upon the Britons. 
His example was followed by other adventurers, 
among the same people, who, at the head of 
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different parties, allured by the hope of plun- 
der, and of a new settlement, invaded the 
coasts of Britain, and endeavoured to penetrate 
into the country. Their attempts were crown- 
ed with success, and the most valuable part of 
the island was at length reduced under their 
dominion* This great event, however, was 
not accomphshed without a violent struggle, 
nor in less than a hundred and seventy years ; 
during which time many battles were fought, 
with various fortune. It is remarkable that, 
notwithstanding their fears and pusillanimity, 
when first abandoned by the Romans, the Bri- 
tons, in the course of their long-continued 
contest with the Saxons, defended themselves 
with more obstinate resolution, than, upon the 
downfall of the Roman empire, was discovered 
by any of the other provinces, though support- 
ed by the armies of Rome. The want of any 
foreign assistance was, in all probability, the 
cause of this vigorous and spirited behaviour ; 
as it called forth the exertion of their powers, 
and produced in them a degree of courage and 
discipline, which the provinces enjoying the 
protection of the Roman government were not 
under the same necessity of acquiring. 
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We have no full account of the circum- 
stances attending the settlement of the Saxons 
in Britain ; but we may form an idea of the 
manner in which it was completed, from the 
general situation of the people, from the im- 
perfect relations of this event by our early his- 
torians, and from the more distinct infor- 
mation that has been transmitted concerning 
the settlement of other German nations, in 
some of the Roman provinces upon the conti- ^ 
nent of Europe. 

The followers of any particular leader having 
gained a victory, became the masters of a cer- 
tain territory, and enriched themselves with 
the spoil of their enemies. Willing to secure 
what they had obtained, they were led sifter- 
wards to oflfer terms of accommodation to the 
vanquished ; with whom they appear, on some 
occasions, to have made a formal division of 
their land and other possessions. But even in 
thos^ cases, where no express treaty of this na- 
ture had been formed, the same effects were 
produced, from the mere situation of the com* 
batan ts ; and upon the conclusion of a war, the 
parties were understood to have the property 
of the respective districts which they had been 
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able to ocJctipy or to retail*. Such of the Bri- 
tons as had been tbade captives in war were 
doubtless, in conibfraity to the general practice 
of the ancient Germans, reduced into a state d£ 
servitude ; but those who had escaped this mis- 
fortune resided in the neighbourhood of the 
Saxons, and often inaintained a friendly inter- 
course with them. 

The ambition, ho<vever,^nd avidity of these 
barbarians, incited them, ata ftiture p«iod, to 
renew their former hostilities ; and these were 
gen^uDy foflowed by fafew victories, and by a 
ferther extension of conquest. In this man- 
ner, after a long coui'se'of time, the cduritry 
was completely subdued by th^sefeivadeft ; and 
the ancient inhabitants weite, according to ac- 
cidental circumstances, partly degradfed into A 
state Of slavery, and partly, by particular trfttr- 
ties, and by long habits of tx>mmuriicati6n, in- 
corporated with the conquerors. 

From the declamatory represite^rtations of 
some early annalists, the greater part of His- 
torians have been led to suppose, that such of 
the flritonsas escaped captivity were dtherpiit 
to death by tbeir barbarous enemies, or, dis- 
daining submissioii, and expecting no mercy, 
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retired into Wales, or withdrew into the coun- 
try of Armoriea in France, to which, fix>m 
tiiem, the name of Bre4agne has been given^ 
An acute and industrious antiquary, Mr. Whit- 
aker, has latdy idiown, I think pn a «atisfisic« 
tory manner, that this extraordinary suppo- 
sition is without any solid foundation. That 
many of the Britons were at that period sub- 
jected to great hardships, and, in order to save 
themselves from the fury of their enen>ies, were 
even oWiged to quit their -native country, may 
be easily believed ; but that the Saxons were 
animated with such wicommon barbarity, as 
would lead them, in direct opposition to their 
own int€fl^est,^ to root out the andeot in- 
habitants, must appear highly improbable. Of 
the total extirpation of any people, by -the most 
furious conquerors, the records of well au- 
thenticated history atford not many examples. 
It is known, at the same time, that no such 
cruelty was exhil»ted by any of the German 
nations who conquered the other provinces of 
the Roman empire ; and it must ba admitted, 
that the situation of all those nations was very 
nmeh the same with that of the Saxons, as also 
that th^ were a people in all respects of 
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similar manners and customs. There is even 
complete evidence that, in some parts of the 
Island, the Britons were so far from being 
extirpated, that they were permitted to retain 
a certain propqrtion of the landed property; 
and it is remarkable, that this proportion, being 
a third part of the whole, was the same with 
that retained by the ancient inhabitants in 
'some of those provinces, upon the continent 
of £urope, which were conquered by the 
other German tribes. Though, in other cases, 
the vestiges of such early transactions have not 
been preserved, it is highly probable that a 
similar division of the land was made, either 
by express contract, or by tacit agreement. 
There can be no reason to believe that the 
same Saxons would, in one part of the Island, 
exhibit such moderation and humanity to the 
vanquished people, and in another, such un- 
precedented ferocity and barbarity. 

It is fiirther to be observed, that the language 
which grew up in Britain ^fter the settlement 
of the Saxons, and in which a large proportion 
of the British and the Latin tongues were in- 
eorporated with the Saxon^ affords a sufficient 
proof that the inhabitants were compounded 
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of the different nations by whom these lan- 
guages were spoken. 

When the Saxons invaded Britain, they 
were entirely a pastoral people ; but as they 
came into a country which had been long 
cultivated, they could scarcely fail to acquire 
very rapidly a considerable knowledge of agri- 
culture. Having obtained a quantity of land 
that was formerly employed in tillage, and 
having procured a proportionable number of 
servants, already acquainted with the various 
branches of husbandry, it may easily be ima- 
gined that they would avail themselves of this 
favourable situation, for the, prosecution of an 
employment so conducive to their comfortable 
subsistence^ 

In consequence of a general attention to 
agriculture, they must have been induced to 
quit the wandering life ; since, in order to prac- 
tise the employment of a farmer with any 
advantage, a continued residence upon the 
same spot is necessary. In the occupancy and 
appropriation of landed estates, those persons 
who had been most connected in war were 
most likely to become neighbours ; and every 
little knot of kindred and friends were com- 
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monlj led to build their houses together) that 
they might be in readiipess to assist one another 
in their labour^ and to unite in defending their 
poBisessions. The villages of German shepherds 
were thus converted into villages of husband* 
mcttj which, In proportion to the progress of 
tlieir armS) and to their advances in improve* 
ttent^ wei*e gradually enlarged and spread over 
the country. It should seem that, upon the 
first settlement of the Stfsons, the whole people 
were distributed into Uttle societies of this 
kind; atid ho individual was so opulent, that 
be could feipect to live in security, without 
tnaintiainibg an alliance ahd intimate commu- 
tkieation ^ith others* This custom of resort- 
ing to villages, introduced by necessity, in times 
of extreme barbarism and disorder, is even at 
present retained by many of the fanners in 
England ; although froW a total change of 
Manners atid circumstances, it is evident that 
ii separate rteidence, upon their different farms, 
Would <ffien be much n[K>re convenient/ 

White the Saxons, by their in»ttx5o»iirse witSi 
a more civilised people, were thus excited to la 
considerable improvement of their circum- 
i^nces, the Britons #eye, from An oppos^ 
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otuation, degraded in th« si^me prpportioo, 
wid ooQtinued to sink in igooraopfi and liistr'- 
bariam. £ogag^ in n desperate pon^ipt, i^i 
whiob ^ery thing dear to thppi \fas at 9t:akf^ 
•jad having to cpp^ with an eneniy litt)^ prac- 
tised in the refinenients pf hvunanit^, ^ptjr 
vere obliged, in their own defeno^, 1:p ml^U- 
ate those injUFies whiph they T^pre d?|i|y 
i»peiving ; and by the frequent «iFerpip^ ftf 
depredation, they became inpred tp rapine 
fm^ injwtjoe. The destrnctiye wars, in tbp 
mem tinjc, wbiph were ipce»^ant|y kindie4» 

f)^ which Fftged with ip muph viplpPC* i» 
every quarter of the po^ntry* werefeUal to tjjp 
greater part pf it« injprpvepienfa?. Tbp nu- 
m^om towns whiph bad been raided under thfB 
protecUoa and security of ^he Roman goyprn- 
meiat, and which now biecawp the u^ual r^ugp 
of the weaker party, were often #ackpd by tb^ 
yictorioijis eneniy, and a^r being gradually 
depopulated, verie at length eitbep laid in 
luios, or left in the gtate pf ipsi^fipan^ vil- 
ia^. In those tiwps of ^piyer5al tpwor $»d 
aonfu^ion, the aw^t ^ckodk /wd ai^nin»riqis 
fif learning were aban.don/eid,^d every pefson 
who cttltiya<^ ^e arte snbservipPKt t9 Wnry 

s 
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and refinement, was forced to desert such use- 
less occupations, and betake himself to em- 
ployments more immediately requisite for pre- 
servation and subsistence. In the course of two 
centuries, within which the conquest of the 
more accessible and valuable parts of- Britain 
was completed, the monuments of Roman opu- 
lence and grandeur were entirely erased ; and 
the Britons who remained in the country, and 
who retained their liberty, adopted the same 
manner of life with their Saxon neighbours, 
from whom they were no longer distinguish* 
able, either by the places of tlieir residence^ 
or by their usages and pohtical institutions. 

Those conquerors of Britain who received 
the general appellation of Saxons, had issued 
from different parts of the German coast, at 
some distance from one another, and belonged 
to different tribes or nations: they have been di- 
vided, by historians, into three great branches, 
the Angles, the Jutes, and the Sa^cons^ pro- 
perly so called. As the leaders of the seve- 
ral parties belonging to any of these divisions 
possessed a separate influence over their own 
adherents, and prosecuted their enterprises in 
different parts of the country, so they naturally 
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rejected all ideas of subordination, and endea* 
voured to acquire a regal autkority ; the result 
of which was, that, after various turns of for- 
tune, no less than seven independent states, 
each under its ovi^n particular monarch, were 
at length established. 

The followers of Hengist and Horsa, com* 
posed of Jutes, acquired a settlement in the 
east comer of the Island, and established their 
dominion in what is now the county of Kent 
Different parties of the proper Saxons occu- 
pied a much larger territory, and laid the ibun-^ 
dations of three different kingdoms. Those 
who, from their situation, were called the 
Southern Saxons, established themselves in 
the counties of Sussex and Surrey ; the West 
Saxons extended their authority over the 
counties to the westward, along the Southern 
coast; and the East Saxons took possession of 
Essex, Middlesex, and a considerable part of 
Hertfordshire. The Angles were still more 
numerous, and the territories which they occu- 
pied were much more extensive. By them was 
formed the kingdom of the East Angles, in 
the counties of Cambridge, Norfolk, and Suf- 
folk ; that of Northumberland, extending over 
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«U the oo^mtry vhicb thfiw lwirb*naias|^j^ wb^ 
dued, from the Humber t^ the FrUh of Fwth ; 
smd that of MerciA* comprehendiqg the ioktad 
coootios, whic^ were in ^ mnoaer included 
by the other kingdoms of the Hept^chjr. 

In the western part of the ][sl»pd> ^om th? 
LwadVEnd to the Frith of Clydf » th^ anpjent 
iohabitants were still Able to md4Pt»in thfir 
independenoe; and in this Ifnt^ge^ Xxmt of <:Om)r 
try were erected four British prinfiipaliti^ or 
kingdoms ; those of Cornwall, of Soiith W^les^ 
q( North Wales, and of Cumberl£^»d. To thp 
North of the Friths of Forth aijd Clyde th^ 
Hcts and Scots retained their mcimt poswffc- 
tfons. 

The changes produced in the manners and 
customs of the Saxons, by their settlemcait in 
Britain, were such as might be^xpeeted, from 
the great change of situation which the people 
experienced, in passing from the state of .shep> 
hi^ds to that of husbandmen. As in fol- 
lowing the employment of tj^e latter, they nei- 
cessarily quitted the wandering life, and took 
np a fixed residence, they wi$r)e epabled t9 
acquire pr^ifp&riy in Itmd ; wUh iwluch it is {H^Or- 
bable they were £»rmerly unAcqu^inAed^ The 
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introduction of landed property among man* 
kind has uniformly proceeded from the ad- 
vancement of agriculture, by which they were 
led to cultivate the^ame ground for many years 
successively ; and upon the principle that every 
man has a right to enjoy the fruit of his own 
labour, became entitled, first, to the immediate 
crops they had raised, and afterwards to the fu- 
ture possession of the ground itself, in<»rder that 
they might obtidn the benefit of the improve^ 
men t which their long cultivation had produced. 
In this appropriation^ of so great importance to 
iociety, theSaxonsin Britain werenndoubtedly 
stimulated, and instructed, from the cultivated 
state of the country, as well as from the exam* 
pie of the pec^le whom they had subdued. 

Hiis alteration in their drcumstances had 
necessarily a mighty influence upon the con- 
duct of their military operations. As a great 
part of their property was now incapable of 
being transported, the inhabitants of each 
TiMage were induced to fortify, in some degree, 
tfee place of their abode, for the preservation 
^ their most valuable effects ; and therefore, in 
going out to meet an enemy, instead of carry- 
ing along witli tbera their €at4de, and otlier 
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moveables, and being accompanied by their 
wives and children, as well as by the aged and 
infirm (the usual practice in the pastoral life) 
none but the actual warriors had occasion to 
^e the field. The immediate plunder, there- 
fore, arising from a victory, was rendered mor^ 
inconsiderable ; and even this the victors w^re 
commonly obliged to secure at home, before 
they could conveniently undertake a new en- 
terprise. Thus, after the settlement of the 
Saxons in Britain, they were less in a condition 
to carry on wars at a great distance ; and they 
appear to have laid aside, for the most part, 
their foreign piratical expeditions. 

The permanent residence of the people 
tended likewise to open a regular communica- 
tion between different villages ; the inhabitants 
of which, by remaining constantly in the same 
neighbourhood, were led by degrees to con- 
tract a more intimate acqiiaintance. From 
the acquisition of landed possessions, which by 
their nature are less capable than moveables of 
being defended by the vigilance and personal 
prowess of the possessor, the necessity of the 
public interposition, and of public regulations 
for the security of property, must have been 
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more universally felt. From these causes, it 
is natural to suppose that the connections of 
society were gradually multiplied, and that the 
ideas of justice, as well as of policy and go- 
vernment, which had been entertained by the 
primitive Saxons, were considerably extended 
and improved. 

The introduction of landed property contri- 
buted, on the other hand, to increase the in- 
fluence and authority of individuals^ by en- 
abling them to maintain upon their estates a 
greater number of dependents than can be 
supported by persons whose possessions are 
merely moveable. The heads or leaders of 
particular families were thus raised to greater 
consideration ; and, in the respective commu- 
nities of which they were members, obtained 
more completely the exclusive -direction and 
management of public affairs. The influence 
of the great leader, or prince, by whom they 
were conducted in their common expeditions, 
was proportioned, in like manner, to his pri- 
vate estate, and extended little farther than to 
his own tenants ; for which reason, in the seve- 
lal kingdoms of the Heptarchy, the sovereign 
possessed a very limited authority, and the 
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principtl powers of governmeat were lodged 
in a Wittenagemotej or oatkmal council, com« 
posed of the independent proprtetors, or leuU 
ing men in the state. 

Although the monarchs of these different 
kingdoms claimed an independent soverdgntj, 
yet, in their struggles with the Btitons, they 
Gtflen procured assistance from one another, 
and were combined against the ancient inha* 
faitants of the^country, their common enemies. 
The direction of their forces was, on those 
occasions, committed to some particular mo- 
narch, who, in conducting thdr joint measures, 
was frequently under the necessity O'f calling 
a Wittenagemote, or great council, from all 
the confederated kingdoms. TIhis the idea of 
a permanent union among all the kingdoms 
of the Heptarchy, and of a leader, or chief 
magistrate, at the head of that large convmu* 
nity, together with a set of r^ulations extend- 
ing to aU its members, was gradually sug- 
gested : according to the opufence or abilities 
of the different Saxon princes, they were, by 
turns, promoted to that supreme dignity; 
which became, of course, the great object of 
their ambition, and the source of those violent 
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aiiitntMities which/ for a period of about two 
hundred jears^ contiQuaHy subsisted among 
^hfim. The most powerful of the states be^ 
longing to this confederacy were th^se of Wes*- 
s^k^ MemBy and Northumberland^ to wliic^ 
liie rest were gradimlly reduced into a kind oi 
subordination ; till at length, about the year 
827, the several kingdoms of the Heptarohy 
Wfeite subdued by Egbert, theking of the West 
S^^ons, Who ttcUiAtaitted to Ins posterity the 
sovei'eigntyo^^oseeittenahredominioii^ The 
same prince extended his authority over all the 
Britons on ihe south side of the Bristol dian- 
nel, a;nd became master of a considerable part 
of Waleb, and of the Cumbrian kingdom* 
¥Vom this time the distinctions among the di& 
i^nt Sason states were in a great measure 
abolished, and the several territories, united 
under Egbert, received thb general name of 
England ; as the people, from the union of the 
two principal nations, and in contradistinction 
to their coimtrymen in Germany, were called 
the Anglo-Saxons. 

Several circumstances appear to have con- 
tributed, to the aecom{^ishment of this great 
revolution. With the bravery And military 
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accomplishments usual among the chiefs and 
princes of that age, Egbert, who had been edu* 
cated in the cotirt of Charles the great, is said 
to have united an uncommon degree of poli«- 
tical knowledge and abilities. His own king* 
doni, situated along the southern coast of Bri- 
tain, was probably the most improved, if not 
th^ most extensive, of those which had been 
erected by the Anglo-Saxons. In almost all 
the other kingdoms of the Heptarchy, a failuiie 
of the lineal heirs of the crown had given rise, 
among the principal nobility, to acontestabout 
the succession; Northumberland, in particular, 
was weakened by intestine disorders, and in no 
condition to resist a foreign power ; so that, 
by the conquest of Mercia, the only other in- 
dependent state, the king of Wessex was left 
without a competitor, and found no difficulty 
in establishing an universal sovereignty.* 



* It' must not however be supposed that the power of all 
the kings of the Heptarchy was at this period entirely de« 
stroyed; they retained a subordinate authority, founded 
upon their great property. The princes of Northumberland 
aud Mercia still retained the title of king; and in the reign 
of Alfred we find them still claiming independence. — Se6 
William of MabuBbury. 
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There can be no doubt that the reduction of 
all these different kingdoms into one monarchy 
contributed to improve the police of the coun- 
try, and to civilize the manners of the people* 
The scene of anarchy and violence which was 
constantly exhibited during the conquest of 
Britain by the Saxons was incompatible with 
any attention to the arts of civil life, and in a 
great measure extinguished the remains of Ro- 
man improvement. The beginning of • the 
seventh century, which falls about the conclu- 
sion of that period, may, therefore, be regarded 
as the aera, of greatest darkness and barbarism 
in the modern history of Britain. The ad- 
vances, however, that were made, even after 
this period had elapsed, were very slow and 
gradual. So long as the country was divided 
into a number of petty states, independent of 
each other, and therefore often engaged in 
mutual hostilities, the persons and property of 
individuals were not secured in such a manner 
as to encourage the exercise of useful employ- 
ments. 

It appears, indeed, that the monarchs in se-^ 
veral of those kingdoms were anxious to pre- 
vent disorders among their subjects, and, with 
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the assistance of their national councils, made 
a variety of statutes, by which the punishment 
of particular crimes was defined with great 
exactness. Such were the laws of Ethelbert, 
and some of his successors, in the kingdom of 
Kent ; those of Ina, the king of the West 
Saxons ; and Offa, of the Mercians*. These 
regulations, however, were probably of little 
avail, from the numerous independent states 
into* which the country was divided ; because 
an offender might easily escape irom justice, 
by taking sanctuary in the temtones of a rival 
or hostile nation ; but when the different king- 
doms of the Heptarchy were united under one 
sovereign, private wars were more effectually 
discouraged, justice was somewhat better ad- 
ministered, and the laws established through- 
out the Anglo-Saxon dominions were reduced 
to greater unifbrmity. We are not, however, 
to imagine that, from this period, the same re- 
gulations in all respects, were ext^ided over 
the whole English monarchy. The system of 
private law, being formed in good measure by 

^ See the Cdlections of the two former, in Wilkins Le^. 
ABglo-Sax.T_Xiie laws of king Offa have not been pre- 
served. 
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long usage, was necessarily different in diflferent 
districts ; and the customs which prevailed in 
the more considerable had obtained a currency 
in the smaller states of the Heptarchy. Thus 
we find that the law of the West Saxons was 
extended over all the states on thq south side 
of the Thames*, while the law of the Mercians 
was introduced into several territories adjacent 
to that jkingdoqi-f*. In a subsequent period a 
third set of regulations, probably a good deal 
different from the two former, was adopted in 
tibe novthem and eastern parts of the country. 

f Called Mercei|}aga. The inhabitants were denominate 
^, from the kind of law whiqfa thej ,o))8erved. See . Ran. 
Higden Poljchron*— In France tiie Pays de Droit 6crit and 
the Pays des Coiitumes^ were diatiiiguished from a similar 
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CHAP. IV. 

Similarity in the Situation of the AnglxhSaxonSj 
and of the other barbarians who settled in the 
Provinces of the Western Empire. — How far 
the State of all those Nations differed from that 
of evert/ other People^ ancient or modem. 

During the same century in which the 
Anglo-Saxons began their settlements in 
England, the other provinces of the western 
empire were invaded by a multitude of rude 
nations, from Germany and the more easterly 
parts of the world. Allured by the prospect of 
booty, these barbarians had long made acci- 
dental incursions upon the frontier provinces ; 
and having, by repeated successes, discovered 
the weakness of the Roman state, they at length 
endeavoured to gain more solid advantages, hy 
settling in the countries which they had sub- 
dued. The Roman emperors were not only 
obliged to submit to these encroachments,^ but 
were even forced, in many cases, to enter into 
an alliance with those invaders, to employ them 
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as auxiliaries in the armies of Rome, and to 
bestow upon them landed possessions, upon 
condition of their defending the country. But 
these were merely temporary expedients, which 
in the end contributed to increase the power 
of the barbarians. Different swarms of thesQ 
people advancing in succession, and pushing 
each other forward in quest of new possessions, 
continued to penetrate into the Roman domi- 
nions, and at last entirely overran and dismem- 
bered the western provinces. The Franks, 
the Burgundians, and the Wisigoths settled in 
G auL Another branch of the Wisigoths esta- 
blished their dominion in Spain. Africa be- 
came a prey to the Vandals. Italy, for a long, 
time the centre of Roman wealth, and of Ro- 
m^i luxury, invited, in a particular manner, 
the attacks of poverty and barbarism; and after 
it had suffered from the successive inroads of 
many different nations, a great part of the 
country was subjected to the Ostrogoths, and 
in a subsequent period, to the Lombards. 

As the original manners and customs of all 
these nations were extremely analogous to 
those of the Saxons in England, and as their 
conquest and settlement in the western empire. 
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were completed nearly in the same manner, it 
was to be expected that they would fall under 
a similar government. It has happened, ac-» 
cordingly, that their political institutions are 
manifestly formed upon the same plan, and 
present, to the most careless observer, the satne 
aspect and leading features, from which^ as in 
the children of a family, their common origin 
may clearly be discovered. They differ^ no 
less remarkably, from all the other systems of 
policy that have been recorded in ancient Of 
modern history* It may be worth while to 
examine, more particularly, the causes of th© 
uniformity, so observable among all those na*- 
tions, and of the peculiarities, by which they 
are so much distinguished from the other in^ 
habitants of the world. In this view, there 
occur five different circumstances that seem to 
merit attention. 

1. The settlement of the b^trbarous nations^ 
upon the western continent of Europe, ais well 
as in England, was effected by the gradual sub^ 
jection of a more civilised people, with whom 
the conquerors were at length completely in-^ 
corporatedi 

The rude imd ignorant tribes who siubdti^ 
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the Roman provinces, were too little connected 
with one another, and too little accustomed to 
subordination, to unite in prosecuting any re- 
gular plan of conquesrt: ; but, according as tbej 
ware excited by provocation, or met with any 
encouragement, they made occasi<mal inroadst 
with different degrees of success ; and wh^ 
tfaey had overrun a particular district, they 
commonly chose to remain in the country, and 
fiequently concluded a treaty of peace with 
the ancient inhabitants. 

Having, on those occai^ons, become masters 
of a large territory, which had been loag oc^ 
cupied in tillage, and having, by repeated vie* 
tories, obtained a number of captives, whom 
they reduced into slavery, they found it an easy 
matter to employ thdr slaves in cultivating 
the land which they had procured. In this 
situation tfaey soon made such programs in agrif* 
culture, as determined them to relinquish their 
Wandering life, and apply tl^mselves to the 
acquisition of separate landed estates. By dieir 
mt^^ourse, at the same time^ with such of the 
old inhabitants as r^;ained their freedom, tfaey 
necessarily acquired a variety of kn^wled^, 
and became acquainted with n^my of the com- 
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mon arts of life tx) which they had formerly 
been strangers. 

It was not to be expected, howiever, that 
these barbarians would long remain at rest ; 
or that they should have any difficulty in find- 
ing pretences for quarrelling with a people 
whom they meant to strip of their possessions. 
In a coinrse of time, therefore, new animosities 
broke out, which were followed by repeated 
military enterprises, attended with similar cir- 
cumstances ; till at last, by successive exten- 
sions of territory, and after several centuries 
had elapsed, the whole of the western empire 
was dismembered, and reduced under the 
power of these invaders. 

The events by which this great revolution 
was accomplished, could not fail to produce 
^ very opposite efiects, upon the ancient inhabi- 
tants of the country, and upon the new settlers. 
The former, while, in consequence of the vio- 
lence and disorder which prevailed, and of their 
intercourse with the barbarians, they sunk very 
rapidly into poverty and barbarism, commu- 
nicated in their turn to the latter a few great 
lines of that cultivation, which had not been 
entirely effaced among themselves. In the end, 
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those two sets of people were entirely blended 
together; and their union produced such a 
compound system of /manners and customs, as 
might be expected to result, from the declining 
state of the one, and the rising state of the 
other. 

The destruction of the Roman provinces 
struck out, in this manner, a sudden spark of 
improvement, which animated their victorious 
enemies, and quickly pervaded the new states 
that were founded upon the ruins of the western 
empire. In the earliest accounts of the m(y- 
dern kingdoms of Europe, we find the people, 
though evidently retaining very deep marks of 
their primitive rudeness, yet certainly much 
advanced beyond the simple state of the an* 
cient Germans. Their husbandry, no doubt, 
continued for ages in a very low and imperfect 
condition, insomuch that extensive territories 
were often permitted to lie waste and desolate ; 
yet such as it was, it procured the necessaries 
of life in greater plenty, and produced of course 
a more universal attention to its cohveniencies. 
Their permanent residence in one place gave 
room and encouragement to the exercise of 
different employments, from which, during 



Digitized by LjOOQ IC 



90 SlMIIiABITT OF A;r^OLO'SAXONS 

tbeir former migrations^ they were in a great 
measure excluded. Their houses were built of 
more lasting materials, and renderedinorecom* 
modious, than the moveable huts in which 
they formerly sheltered themselves. Particular 
persons, having acquired very great landed 
estates, were enabled, by the remaining skill of 
Roman artificers, to erect such fortresses as 
were, sufficient to defend them from the sdd* 
den incursions of an enemy; and lived, in suit- 
able magnificence, at the head of their tenants 
and domestics. The numerous, and opulent 
towns, which had been scattered over the do- 
minions of Rome, though they suffered greatly 
in the general wreck of the empire, were not, 
however, universally destroyed or deserted; 
and such of them as remained, were frequently 
occupied and inhabited by the leaders of the 
conquering tribes. In these, and even through- 
out the whole of the cotmtry, that policy, 
which had become familiar to the old inhabi-^ 
tants, was, in many respects, continued ; and 
in the early codes of laws, collected by the 
princes of the barbarous nations who settled in 
the western empire, we often discover a cloBe . 
imitation of the Roman jurisprudence. 

3 
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In these particulars, the situation of the 
modem states of Europe appears to have been 
a good deal different from tl^t of erery other 
nation, of whom any accounts have been trans^ 
mitted to us. In many parts of the world, the 
rude inhabitants have continued unconnected 
with any other people more improved than 
themselves; and have therefore advanced very 
slowly in the knowledge of arts, as well as in 
the progress of the social life* From the re- 
motest period of antiquity, the Arabs and Tar- 
tars have remained, for the most part, in a 
pastoral state; and are still almost entirely 
ignorant of husbandry. The Indians of Ame- 
rica still derive their principal subsistence from 
hunting and fishing ; and are in a great mea- 
sure strangers to the invention of taming and 
rearing cattle. In early ages men are desth- 
tute of sagacity and reflection, to make use of 
those discoveries which fortune may throw in 
their way} and their improvement is much 
retarded by those habits of sloth which, being 
fostered by the primitive manner of life, are 
not to be overcome without extraordinary i»- 
citemmts to labour and application. 

Among theinstances) prei^erved in history, 
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of natioDS who have acquired a connexion 
with others, by means of a conquest, we meet 
with none that are similar to those exhibited 
in Europe, during the period which we are 
now considering. The conquest in Asia by 
Alexander and his successors, was that of one 
opulent and civilized people over another ; and 
produced no farther alteration in the Greek 
states, but that of inspiring them with a taste 
of Asiatic luxury and extravagance. 

The first miUtary efforts of the Romans 
were employed in subduing the small neigh- 
bouring states of Italy, whom they found in 
the same barbarous condition with themselves; 
and they had become a great nation, firmly 
established in their manners and political sys- 
tem, before they directed their forces against 
the refined and cultivated parts of the world.. 
Besides, the Roman virtue disdained, for a long 
time, to imitate the talents and accomplish- 
ments of the people whom they had subdued. 

China, and some other of the great Asiatic 
kingdoms, have been frequently overrun and 
conquered by several hordes of Tartars, ac- 
cidentally combined under a great leader: but 
the conquest, in these cases, was not carried on 
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slowly and gradually, as in the provinces of 
the western empire : it waS completed by one 
or two great and rapid victories ; so'as, on the 
one hand, to prevent the learning and civili- 
zation of the vanquished people from being 
destroyed by a long-continued course of war 
and devastation ; and on the other, to pre- 
vent the conquerors, by long neighbourhood 
and acquaintance, from being incorporated 
with the former inhabitants, in one common 
system of manners, customs, and institutions. 
The final success, therefore, of the victorious 
army, produced no farther revolution, than by 
suddenly advancing their general, together, 
perhaps, with some of his principal oflficers, 
to the head of a great and civilized empire ; 
of which the native country of the conquerors 
became only a tributary province. 

The same observation is applicable^ to the^^ 
dominion acquired by Mahomed, and some of 
his imoiediate successors ; which was not esta- 
blished by a ^^dual settlement of Arabian 
tribes, in the rich countries of Asia ; but by 
a rapid conquest, that gave rise to no intimate 
coalition of the victors with those who sub- 
mitted to the Mahometan yoke. No other 
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ciiange, therefore, was produced in the (state 
of the conquered ontions, than what arose 
from subjecting them to a new religion» and to 
a new set of monarchs ; while the wandering 
Arabs, the original followers of Mahomed^ 
remained, for the most part^ in their primi^ 
tive state of barbarism. The conquiest of the 
Saracens, and of the eastern empire, by the 
Turks, had a greater resemblance to the pro** 
gressiye inroads of those who conquercd the 
western provinces ; but it was far from pnov^ 
ing equally destructive to the former civiliiia«^ 
tioQ of the conqiiered people, or from reducing 
them to the levdof thdrbarbaroius conquerors* 

2. The German or Gothic nations, who 
settled in the westwn part of Europe, were 
enabled, in a short time, to form kingdoms of 
greater extent, than are usuaUy to be found 
among people equally rude and barbarous. 

Of all the arts which contribujl^e to improve 
or to embellish society, Uiat of ^oY^nuaeiiA re^ 
quires the most enlarged experience and gI> 
servation ; for which reason, its progr^s to« 
wards perfection is proportionaUy gradual 
and slow. In that simple age, in which labour 
is not yet divided among separate aitifioers,. 
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and iu which the ezcfaange of commodities is 
in a great measure unknown, individuals, who 
reside at a distance from one another, have no 
occasion to maintain an intimate correspoUf- 
dence, and are not apt to entertain the idea 
of establishing a political connexion. The 
inhabitants of a large country are then imually 
parcelled out into separate families or tribes^ 
the members of which have been led, by 
necessity, to contract habits of hving together^ 
and been reduced under the authority of that 
leader who is capable of protecting them* 
These little communities are naturally inde- 
pend^it, as well as jealous of one another ; 
and though, from the dread of a common 
enemy, they are sometimes obliged to com^ 
bine in a league for mutual defence, yet such 
combinations are generally too casual and 
fliK^tuating to be the foundation of a compre^ 
hensive and permanent union. 

But those barbarians who conquered the 
western empire were quickly induced, and 
enabled, to fonn extensive associations ; partly, 
fix>m the circumstances attending the ccMir 
quest ; and partly from the state of the connn 
try in which they formed thek settlements. 
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With respect to the circumstances attending 
their conquest, it is to be observed, that their 
tribes were far from being large or numerous, 
and that they overran and subdued a very 
large tract of country ; in consequence of 
which, the members of the same tribe were 
enabled to occupy great landed estates, and 
came to be settled at a proportionable dis- 
tance from one another. Individuals who had 
belonged to a small community, and who had 
been accustomed to fight under the same 
leader, were thus dispersed over an extensive 
territory; and, notwithstanding this change 
in their situation, were naturally disposed to 
retain their former connexions and habits. 
The notion of uniting under a single chief, 
which had been established among the mem- 
bers of a wandering tribe of shepherds,, con- 
tinued, therefore, to operate upon the same 
people, after they had acquired ample posses- 
sions, and had reduced multitudes under their 
dominion. 

The extent of the kingdoms, erected by 
those barbarous nations, was likewise affected 
by the state of each Roman province, in which 
their settlements were made« 
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As every Roman province constituted a part 
of the whole empire ; so it formed a distinct 
society, influenced by national views, and di- 
rected by a separate interest. Among the in- 
habitants of the same province, united by 
their local' situation, by the ties of friendship 
and acquaintance, and even by that common 
system of oppression to which they were sub- 
ject, a regular intercourse was constantly main- 
tained. Those who lived in villages, or in the 
open country, carried on a variety of transac- 
tions with the several towns in the neighbour- 
hood, where they found a market for their 
goods, and were supplied with those conveni- 
encies which they required. The inhabitants 
of these towns, and of the whole province, 
were, at the same time, closely connected with 
the capital, where the governor resided in a 
kind of regal pomp stnd magnificence, and di- 
rected the various wheels and springs of ad- 
ministration. Here the public moneys ac- 
cumulated from different parts, was again dis- 
tributed through the various channels of go- 
vernment ; and thither men of all descriptions, 
the poor and the rich, the idle and the indus^ 

VOL. I. H 
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Inoua weare attracted from every quarter, by 
the views of profit, or pleasure, or of ambition. 

The changes which at different periods were 
made in the political constitution of Rome^ 
jproduced no great alteration, as has been al* 
ready observed, either in the extent or condi* 
tion of her provincial governments* The an- 
cient boundaries of the provinces appear to 
have been generally retained under the later 
csnperors ; though, in order to secure the pub- 
lie tranquilUty, they were often subdivided 
into particular districts, which were put under 
the direction of subordinate officers. The con- 
nexions^ therefore, between the sevcaral parts of 
tibe several province^ were gradually strengtb- 
ened from the length of time during which 
they had subsisted* 

As, by the conquest of those countries, the 
aacient inhabitants were liot extirpated^ it is 
natural to suppose that th^r former habits of 
intercourse were not obliterated and forgotten; 
bnt^ on the contrary, were in some degree 
communicated to the conquerors. They who 
lad bred under tibe same governmecit weie 
atiUi disposed to admit t^ authority of a single 
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pefsoDj and to temaiti in that state of Utiion 
and subotdinatioh to which they had beetl 
accustomed. Particulat chiefs having occu- 
pied the remaining towns belonging to a ifto- 
man province, were of course tendered fflastets 
of the adjacent territory ; and he who had set 
himself at the head of the most powerful dis- 
trict, was in a fair way of becoming sovereign 
of the whole. 

It may also be worthy of notice, that as the 
conquering tribes adopted a number of the 
Roman institutions, their principal condiietor 
tvas frequently in a condition to avail hitnself 
Of that authority, however declining, which 
the Roman government continued to main- 
tain : and by assuming, or obtaining, the dig- 
nity which had belonged to the chief magis- 
trate of a province, was enabled with greater 
facility to extend his dominion over the terri- 
tories which had formerly acknowledged the 
jm^isdiction of that oflGicer. Thus we find 
that Clovis who conquered a great part of 
Gaul, was near the end of this reign, invested 
tvith the title of consul j and probably with that 
oi pro-consul^ by the emperor Anastasius ; and 
that the posterity of Clovis were at the pains 

H 2 
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to procure from the emperor Justinian^ a 
resignation of all the rights of the empire over 
that nominal branch of his dominions^* 

In like manner Theodoric, the king of the 
Ostrogoths, who had been invested, in the 
eastern empire, with the title of patrician and 
consuly and who had obtained for himself and 
his followers a settlement in Thrace, was af- 
terwards commissioned by the emperor Zeno 
to conquer Italy, and take possession of the 
country^. 

From these causes, countries at a great dis« 
tance from one another were forced into a sort 
of poUtical union : and the boundaries of a 
modern kingdom came, in most cases, to be 
nearly of the same extent with those of an an- 
cient Roman province. 

As Italy, which comprehended the num- 
berless villas, and highly-cultivated pleasure 
grounds, belonging to the opulent citizens of 
Rome, was the object of more attention than 
those parts of the empire which lay at a greater 
distance, it was early subjected to a more ac- 

^ Hist, de rEtablissement de k Mon. Fran, par FAbb^ 
Da Bos. liv. 4. ch. 18. liv. 5. ch 7/ 
t Ibid, liv* 4. ch. 3. 
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curate police, and divided into smaller districts. 
It was distributed by Augustus, into eleven 
regions; and in the time of the emperor Adrian 
that country, together with Sicily, Sardinia, 
and Corsica, included no less than seventeen 
divisions. The smallness of the districts into 
which it was thus broken by the Roman go- 
vernment, had, no doubt, an influence upon 
the new arrangements which it underwent 
from the invasion of the barbarians ; and made 
it fall more easily into a number of petty states, 
under the several dukes, or nobles, who as- 
sumed an independent authority. 

In England, though the most part of the 
territories which had composed the ancient 
Roman province were at last united in one 
kingdom, yet this union was eflected more 
slowly, and with greater difficulty, than in 
many of the other European countries. The 
settlement of the Anglo-Saxons was produced 
in a different manner from that of the other 
German nations who settled upon the conti- 
nent of Europe. As the expeditions of the 
latter ware carried on, for the most part, by 
land, it was usual for the whole of a tribe or 
nation to advance in a body, and after they 
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b»d defeated the Homan armies, to spread 
thamselves over the extensive territory which 
fell under their dominion. The original con- 
oe^OQfi, therefore, among the individuals of 
the conquering nation, co-operated with the 
(siroum^tanoe of their settling in the same pror 
vince* to facilitate their reduction, either by 
Qonqueat or qonfederacyi under ope supreme 
leader. The naval inowrwons of the Anglpi. 
Saxona were, on the other hand, made bj 
funaU detached parties, collected occasionally 
by any single adventurer, who, fox the sake of 
a precariousi aettlemeQta was willing to rdin^ 
qnish his kindred and acquaintance. The fol- 
lowers of evCTy separate leader were therefore 
too inconaiderable to occupy great landed pos- 
seaiiona ; and a» they invaded England at dii^ 
ferent times, and in difierent places, with 
•earce any previous concert, and with little 
attachment to pne another, they discovered 
an much the stronger di^Miisition to remain in 
separate states, and to preserve their primitive 
independence* From these circuvostancee^ we 
may account for the division of England into 
so many independent kingdoms ; which W€9(e 
|iot reduced under one moi«»VQh till betw^w 
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three and four centuries after the first settle- 
ment of those invaders. 

3. The great extent of the kingdoms that 
were formed upon the ruins of the western 
empire, together with the rudeness of the 
people by whom they were established, appears 
to have occasioned that system of feudal te- 
nures, which is commonly regarded as the 
most distinguishing peculiarity in the policy 
of modern Europe. 

The disposition to theft and rapine, so pre- 
valent among rude nations, makes it necessary 
that the members of every family should have 
a watchful eye upon the conduct of all their 
neighbours, and should be coftstatrtly u^on 
their guard to preserve their persons ffom out- 
rage, and their property from depredation. 
The first eflTorts of civil government are in- 
tended to supersede this necessity, by punish- 
ing such offences, and enabHng the individuals 
of the same community to live together in 
peace and tranquillity. But these etforts, it is 
evident, are Rkely to be more ofiJectua! in a 
small state than in a large one ; and the pub! i c 
magistrate fiatd^ it much more difficult to ex- 
tend and support his anthority over anraltitude 
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of individuals^ dispersed through a wide coun* 
try, than over a small number, confined to a 
narrow district. It is for this reason that go- 
vernment has commonly been sooner estab- 
lished, as well as better modelled, in commu- 
nities of a moderate size, than in those which 
comprehend the inhabitants of an extensive 
region. 

In proportion to the great number of peo- 
ple, and the great extent of territory, in each 
of the modem European kingdoms, the ad- 
vances of authority in the public were slow, 
and its capacity of restraining violence and 
disorder was limited. The different families 
of a kingdom, though they acknowledged the 
same sovereign, and were directed by him in 
their foreign military enterprizes, were not, 
upon ordinary occasions, in a situation to feel 
much dependence upon him. Acquiring great 
landed possessions, and residing at a distance 
irom the capital, as well as in places of difficult 
access, they were often in a condition to set 
the whole power of the crown at defiance; 
and disdaining to submit their quarrels to the 
determination of the civil magistrate, they 
assumed a privilege of revenging with their 
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own hands the injuries or indignities which 
they pretended , to have suffered. Wlien not 
employed, therefore, in expeditions against a 
pubUc enemy, they were commonly engaged 
in private hostilities among themselves ; from 
the frequent repetition of which there aroste 
animosities and feuds, that were only to be 
extinguished with the life of the combatants, 
and that, in many cases, were even rendered 
hereditary. In such a state of arnachy and 
confusion, the strong were permitted to op- 
press the weak ; and those who had most 
power of hurting their neighbours, were the 
most completely secured from the punishment 
due to their offences. 

As the individuals of a nation were thus des- 
titute of protection from government, they 
were under the necessity of defending them- 
selves, or of seeking protection from one anor 
ther ; and the little societies composed of near 
relations, or formed accidentally by neigbour- 
hood and acquaintance, were obhged to unit^, 
in the most intimate manner, to repel the at- 
tacks of their numerous enemies. The poor 
were forced to shelter themselves under the 
influence and power of the rich ; and the latter 
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found it convenient to employ a great part of 
their wealth, in order to obtain the constant 
aid and support of the former. The head of 
every family was commonly surrounded by as 
great a number of kindred and dependents as 
he was capable of maintaining ; these were 
accustomed to follow him in war, and in time 
of peace to share in the rural sports to which 
he was addicted ; it was their duty to espouse 
his^uarrel on every occasion, as it was incum- 
bent on him to defend them from injuries. 
In a family so small, that all its members could 
be maintained about the same house, a mutual 
obligation of this kind was naturally under- 
stood from the situation of the parties ; but in 
larger societies it was rendered more clear and 
definite by an express agreement. A man of 
great opulence distributed part of his demesne 
among his retainers, upon condition of their 
performing military services ; as, on the other 
band, the small proprietors in his neighbouf- 
heod, being incapable of maintaining their 
independence, were glad to purchase his pr<>- 
tection, by agreeing to hold their land upon 
the san^ terms. Hence the origin of vassal- 
age in Europe, the imture of which wiH be 
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more particularly explained hereafter. Every 
cousiderable proprietor of land had thus a nuna- 
ber of military servants, who, instead of pay, 
enjoyed a part of his estate, as the reward of 
their services. By this distribution and ar- 
rangement of landed possessions, the most 
jiatural remedy was provided for the evils aris- 
ing from the weakness of government. Men 
of inferior station, who singly were incapable 
of defending their persons or their property, 
obtained more security ,as well as consideration, 
under their respective superiors ; and the inha- 
bitants of a large territory, being combined in 
societies^ who had each of them a common 
interest, were in a better condition to resist the 
general tide of violence and oppression. 

From these observations we may discover 
how far tlie connexions between the superior 
and vassal, and the various parts of what is 
called the feudal system, are peculiar to the 
modern states of Europe, or belong to then« in 
common with other nations. 

In Greece and Rome, or in any of the small 
states of antiquity, there are few or no traces 
to be discovered of the feudal institutions. 
Jjow the incoaa»ider»ble number of people 
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collected in each of those ancient states, and 
from the narrowness of the territory which 
they inhabited, the government was enabled, 
at an early period, to extend its protection to 
all the citizens, so as to free them from the 
necessity of providing for their own safety, by 
associatingthemselves under particularmilitary 
leaders.. If any sort of vassalage, therefore, 
had been introduced in the infancy of those 
nations, it appears to have been abolished 
before they were possessed of historical records. 
In many rude nations of greater extent, 
both in ancient and modern times, we may 
discern, on the contrary, the outlines of the 
feudal policy. This, if we can trust the rela- 
tions given by travellers, is particularly the 
case at present in several of the kingdoms in 
Asia, and upon the southern coast of Africa. 
In these kingdoms, the number of barbarians 
collected under one sovereign has probably 
rendered the government so feeble, as to re- 
quire a number of subordinate associations, for 
the protection of individuals ; but the coalition 
of different families being neither so extensive, 
nor produced in the same rapid manner, as in 
the modern states of Europe, the regulations 
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to which it has given occasion are neither so 
numerous and accurate, nor have they been 
reduced into so regular a system. 

4. The custom of duelling, and the peculiar 
notions of honbur, which have so long pre- 
vailed in the modem nations of Europe, appear 
to have arisen from the same circumstances 
that produced the feudal institutions. 

The political establishment, in all those 
nations, was, for a long time, incapable of pre- 
venting the unlimited exercise of private hosti- 
lities; and every family, being exposed to inva- 
sion from all its neighbours, was obliged to be. 
constantly in a posture of defence. In these 
circumstances, the military spirit of the people 
was not only raised to a high pitch, but it re- 
ceived a peculiar direction, and was attended 
with peculiar habits and opinions. 

In a war between two great nations, when 
large and well disciplined armies are brought 
into the field, there is little room for individuals 
to acquire distinction by their exploits ; and it 
is only expected of them, that, like the parts 
of a complex machine, they should perform, 
with steadiness and regularity, the several 
movements for which they are destined ; nei- 
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ther are those who belong to the opposite ar- 
mies likely to entertain much personal ani- 
mosit}^ the national quarrel being lost in that 
promiscuous multitude among whom it is di- 
vided. But in the private wars that took place 
between the several families of modern Europe 
the case was very different ; for the number 
engaged upon either side was commonly so 
small, and they had so little of military disci- 
pline, that every single person might act a dis- 
tinguished part, and in the time of action was 
left in some measure to pursue the dictates of 
bis own bravery or prudence ; so that a battle 
consisted of little more than the randoni com- 
bats of such partfcular warriors as were led by 
inclination or accident to oppose one another. 
The natural consequence of such a situation 
was to produce a keen emulation between the 
individuals of the same party, as well as a 
stated opposition, and often a violent animo- 
sity, between those of different parties. In a 
long course of hostilities, the same persons 
were often led to encounter each other ; and 
having fought (perhaps on different occasions) 
with various success, were at length excited by 
a mutual challenge to a comparative trial of 
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their strength, courage, or skill. By repeated 
struggles of this nature a continual jealousy 
was kept up between the members of diflferent 
families, who in prosecuting their quarrels 
became no less eager to support their military 
character, and to avenge any insult or indig- 
nity, than to defend their possessions. 

The private wars between different families, 
which gave rise to mutual emulation and jea- 
lousy, as well as to violent animosity and re- 
sentment, continued in Europe for many cen- 
turies, notwithstanding that some improve- 
ments were made by the people in the conmion 
arts and modes of living. To assassinate those 
from whom great provocation had been re- 
ceived was, among the primitive conquerors 
of the Roman empire, a method of revenge 
pursued without scruple, and beheld without 
censure. By degrees^ however, the love of 
military glwy prevailed over the gratification 
of resentment, and those who aimed at main- 
taining the rank of gentl^nen became ashamed 
of taking an unfair advantage of an enemy, 
which might imply a confession of inferiority 
in prowess; but thought it incumbent upon 
tib^m, wbaterejr was the quarrd, to invite him 
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to an open contest, in which the superiority 
might be decided upon equal terms* Thus the 
practice of duellings the most refined species 
of private vengeance, was rendered more and 
more fashionable; and in every country of 
Europe, according to its progress from barba- 
rism, assassination became less frequent, and 
was held in greater detestation. In Spain and 
Portugal, the least improved of those countries, 
it never has been completely extirpated; and 
the inhabitants have not yet attained that re- 
finement of the feudal manners, which the rest 
of Europe, from a still higher pitch of improve- 
ment, are now seeking to lay aside. 

So far was the government from restraining 
the custom of duelling, that the efforts of the 
civil magistrate tended rather to encourage it. 
Those who had sustained an affront thought it 
dishonourable to apply for redress to a court 
of justice ; but when a dispute had arisen in 
matters of property, and had become the sub- 
ject of a law-suit, it frequently happened, that 
in the course of the debate the parties, by their 
proud and insolent behaviour, affronted each 
other; which made them withdraw their cause 
from the court, in order to determine it by the 
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sword ; the judge was unable to prevent thi§ 
determination, but he endeavoured to diminish 
the bad consequences that might arise from it. 
By regulating the forms of the encounter, and 
superintending the ceremonies with which it 
was conducted, he availed himself of the punc- 
tilios of honour, which fashion had established, 
and restrained the friends of either party from 
interfering in the quarrel. Hence the judicial 
combat^ which has been erroneously considered 
by some as the origin of duelling, but which 
undoubtedly tended to support and extend 
the practice, by giving it the sanction of pub- 
lic authority. It has, accordingly, been ob- 
served, that as, in a judicial controversy, the 
most common provocation consisted in the 
parties contradicting each other in point of 
fact ; so giving the lie has become that sort of 
ofience, on account of which custom has ren- 
dered it most indispensably necessary to re- 
quire satisfaction by lighting. 

The institutions of chivalry y and thejottsts 
and tournaments, were the natural appendages 
of the custom of duelling, or rather of that 
state of manners which gave rise to it. 

In the battles of the feudal agesj men of 
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opulence and rank enjoyed many advantages 
over the common people, by their fighting on 
horseback, by the superior weapons and armour 
which they made use of, and above all, by that 
skill and dexterity which they had leisure to 
acquire. To improve these advantages was 
the great object of the gentry, who from their 
early years devoted themselves to the profession 
of arms, and generally became attached to 
some person of experience and reputation, by 
whom they were trained up and instructedt 
not only in the several branches of the mili- 
tary exercise, but in all those qualifications 
that were thought suitable to their condition^ 
To encourage these laudable pursuits, a mark 
of distinction was bestowed upon such as had 
gone through a complete course of military 
education^ and they were adniilltd, with pe- 
culiar ceremonies, to the honoui of knight*' 
hood ; from which their proficiency in the art 
of war, and in the virtues and accomplishments 
connected with that OTuployment, were under- 
stood to be publicly ascertained and acknow- 
ledged. 

Among the multitude of knights belonging 
to every country, who became professed can- 
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didates for fame, and upon that account rivals 
to one another, military sports, that afforded 
^n opportunity of displaying those talents^upon 
which the character of every gentleman chiefly 
depended, were of course the favourite enter- 
tainments. As these became the ordinary 
pastime among private persons, so they were 
exhibited, on particular occasions, by princes 
and men of high rank, with great pomp and 
solemnity. The tournaments were the greater 
and more public exhibitions, the jousts were 
those of an inferior and private nature ; to 
both of which all who enjoyed the dignity of 
knighthood were made welcome: they were 
also invited to that round tahle^ at which the 
master of tte ceremony entertained his com- 
pany, and of which the figure is said to hav« 
been contrived on purpose to avoid any dispute 
concerning the precedence of his guests. 

These public spectacles were begun in 
France under the kings of the second race ; 
and were thence, by imitation, introduced 
into die other countries of Europe. Ttey are 
said to have been first known in England, 
during the reign^ of Stephen^ and to have been 
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reridered common in that of Richard the 
first. 

There can be no doubt that these institu- 
tions and practices, by which badges of dis- 
tinction were given to military eminence, and 
by which numbers of individuals were brought 
to contend for the prize of skill and valour, 
would contribute to swell and diffuse the idea 
of personal dignity by which they were already 
elated, and to inflame that mutual jealousy by 
which they were set in opposition to one an- 
other. The same opinions and sentiments ac- 
quired additional force from those extraordi- 
nary enterprises in which the people of dif- 
ferent European countries were accidentally 
combined against a common enemy ; as in the 
wars between the Moors and Christians, and 
in the expeditions undertaken by the latter for 
the purpose of rescuing the holy sepulchre 
from the hands of infidels. Tiie competition 
arising on those occasions amofag the numer- 
ous warriors collected in the same amiy, was 
daily productive of new refinements upon the 
military spirit of the times, and contributed to 
multiply and estabUsh the forms and cere- 
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monies which, in every dispute of honour, 
were held indispensably necessary. 

From these causes the custom of duelling 
has become so deeply rooted as, notwithstand- 
ing a total change of. manners and circum- 
stances, to maintain its ground in most of the 
countries of Europe ; and the effect of later 
improvements has only been to soften and ren- 
der more harmless a relict of ancient barbarity, 
which they could not destroy. In England, 
where the lower ranks of men enjoy a degree 
of consideration little known in other coun- 
tries, the military spirit of the gentry has evea 
descended to the common people, as appears 
from the custom oi boxing peculiar to the Eng- 
lish, by which they decide their quarrels ac- 
cording to such punctilios of honour as are dic- 
tated by the pure and genuine principles of 
chivalry. 

In other ages and countries there is perhaps 
no instance of any people whose situation could 
lead them to entertain the same notions of 
military dignity which have been displaj^ed by 
the modern inhabitants of Europe. The inde- 
pendent families or tribes of shepherds, in Tar- 
tary or in other parts of the world, have seldom 



Digitized by VjOOQ IC 



118 SIMILARITY OF ANGLO-SAXONS 

occasion to reside so long in the same neigh* 
bourhood as to create a stated opposition and 
jealousy between their diflferent members. 
The nations of husbandmen, upon the sou- 
thern coast of Africa, and in several parts of 
Asia, who have in some degree adopted the 
feudal policy, are too little advanced in civili- 
sation to admit of any refinement in their 
methods of executing revenge. In those an- 
cient states that were most addicted to war, 
as in Rome and Sparta, the people were early 
brought under the authoritv of government, 
so as effectually to prevent the exercise of pri- 
vate hostilities. A , Roman or a Spartan, 
therefore, was never under the necessity of sup- 
porting his military dignity, in opposition to 
his own countrymen ; but was constantly em- 
ployed in maintaining the glory of his country, 
in opposition to that of its enemies. The 
prejudices and habits acquired in such a situ- 
ation were all of a patriotic nature. The 
pride or vanity of individuals was exerted in 
acts of pubUc spirit, not in private animosities 
and disputes. 

M. Voltaire imagines that the practice of 
duelUng, in modern Europe, has arisen from 
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the custom among the inhabitants, of wearing 
a sword, as an ordinary part of dress ; but the 
ancient Greeks, as we learn from Thucydides, 
were, at an early pef iod, accustomed to go 
armed ; and there is ground to believe that the 
same custom has prevailed in all barbarous 
countries, where the people found themselves 
continually exposed to danger. The con- 
tinuanceof this practice in Europe longer than 
in other countries appears to be the effect, not 
the cause of duelling ; or rather it is the effect 
of that peculiar direction given to the mili- 
tary spirit, of which duelling is the natural 
attendant. 

5. The same situation produced the ro^ 
man tic love and gallantry by which the age of 
chivalry was no less distinguished than by its 
peculiar notions of military honour. 
^ The appetite of the sexes, which in the 
greater part of animals, nature has, for wise 
purposes connected with exquisite pleasure, 
is in the human species productive of senti- 
ments and affections, which are of great con- 
sequence to the general intercourse of society, 
as weU ais to the happiness of individuals. 
These two sources of enjoyment, though in 
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reality inseparable, and though the latter is 
ultimately derived from the former, are not 
always increased and refined by the same cir- 
cumstances. The mere animal instinct seems 
to be strengthened by every circumstance that 
gives occasion to habits of indulgence ; but the 
peculiar passions that nature has grafted on this 
enjoyment appear on the contrary to be raised 
to the higest pitch, by the difficulty attending 
their gratification ; which as it fixes the imagi- 
nation upon the same object, has a tendency to 
exalt its value, and to debase that of every 
other in proportion. 

In the ages of poverty and barbarism, man- 
kind are commonly too much occupied in pur- 
suit of mere necessaries, to pay much regard 
to the intercourse of the sexes ; and their simple 
desires with relation to this point being easily 
gratified as soon as they arise, are not likely 
to settle with much predilection or preference 
upon any particular person. 

The first great improvements that are made 
in any country, with respect to the means of 
subsistence, being calculated to multiply the 
comforts and conveniences of life, enable the 
inhabitants to extend the circle of their plea- 
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sures, and to refine upon every enjoyment 
which their situation affords : the pleasures of 
sex become therefore, an object of greater at- 
tention, and being carried to a higher degree 
of refinement, are productive of more variety 
in the taste and incHnation of different per- 
sons ; by which they are often disappointed in 
the attainment of their wishes, and their pas- 
sions are proportionably inflamed. The intro- 
duction of property, which, being accumu- 
lated in different proportions, becomes the 
foundation of corresponding distinctions of 
rank, is at the same time the source of ad- 
ditional restraints upon the free commerce of 
the sexes. By the innumerable pretensions to 
dignity and importance, derived from the 
vanity of opulence, or the pride of family, in- 
dividuals have often to surmount a variety of 
obstacles in order to gratify their passions ; and 
in contracting what is accounted an unsuitable 
alliance, they are commonly checked and con- 
trouled, not only by the watchful interposition 
or their relations, but still more by the rules 
of proprietj' and decorum, which custom, in 
conformity to the state of society, has univer- 
sally estabUshed. 
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The effect of great wealth and luxury, ill a 
polished nation, is on the other hand to create 
an immoderate pursuit of sensual pleasure, and 
to produce habits of excessive indulgence in 
such gratifications. In such a situation parti- 
cular attachments are apt to be lost in the 
general propensity ; and the correspondence of 
the sexes becomes, in a great measure, subser* 
vient to voluptuousness, or to the purposes 
merely of elegant amusement. 

The passion of love, therefore, is likely to 
attain the highest degree of refinement in a 
gtate of society equally removed from the ex- 
tremes of barbarism and of luxury. 

The nations formed in the western part of 
Europe, upon the downfal of the Roman 
empire, appear to have continued for many 
centuries in that condition. They were pos- 
sessed of such opulenqe, and of such improve- 
ments in society, as to stamp some value upon 
the pleasures of sex, without creating much 
incitement to debauchery. Their distinctions 
of rank, arising from the very unequal distri- 
bution of property, and the mutual apprehen- 
sion and jealousy which a long course of pri- 
vate hostiUties had introduced among different 
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families, occasioned, at the same time, in their 
whole correspondence, a degree of caution and 
distrust unknown in other ages and countries. 
The women of every family, as well as the 
men, were taught to over-rate their own dig- 
nity, and to look upon it as disgraceful to give 
any encouragement to a lover, whose rank 
and worth did not entitle him to a preference, 
in the opinion of the world, and in that of her 
own prejudiced relations. 

As no man in that age was allowed to claim 
any merit, unless he had acquired a military 
reputation, the warrior who had been inspired 
with a youthful inclination could not expect 
any marks of regard, far less a return of affec- 
tion, without signalizing his fortitude and 
prowess, by encountering a variety of hard- 
ships and dangers. Before he had in this man- 
ner deserved the favour of his mistress, it was 
held inconsistent with her character to divulge 
any impression she had received to his advan- 
tage ; and the laws of delicacy required that 
she should behave to him on all occasions with 
distance and reserve, if not with insolence and 
scorn. By the delays, the disappointments, the 
uncertainty of success, to which he was thus 
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exposed, his thoughts were long engrossed by 
that favourite object ; and the ardours of a 
natural appetite were at length exalted iato a 
violent passion. 

The romantic love, peculiar to the ages of 
chivalry, was readily united with the high 
sentiments of military honour, and they seem 
to have mutually promoted each other. An 
accomplished character in those times required 
not only the most undaunted courage and re- 
solution, supported by great generosity, and a 
contempt of every sordid interest, but also the 
most respectful regard and reverence for the 
ladies, together With a sincere and faithful pas- 
sion for some individual. Persons possessed of 
these accomplishments, or who desired the 
reputation of possessing them, devoted them- 
selves to the particular profession of protecting 
the feeble, of relieving the distressed, of humb- 
ling and restraining the insolent oppressor. 
Not con tent with ordinary occasions of acquir- 
ing distinction, there were some who thought 
it necessary to travel from place to place, with 
the avowed [purpose of redressing grievances, 
and of punishing the injuries to which, from 
the disorderly state of the country, the unwar- 
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like and defenceless, but especially the female 
sex, were daily subjected. 

It happened indeed in those times, as it na- 
turally happens wherever mankind have been 
directed by fashion to admire any particular 
sort of excellence, that the desire of imitating ~ 
the great and gallant actions of heroes and 
lovers, was often disfigured and rendered ridi- 
culous by affectation, and became productive 
of artificial and fantastic manners. The 
knight-errant, who found no real abuses to 
combat, endeavoured to procure distinction by 
adventures of no utility, and which had no 
other merit but the danger attending them ; 
as he who had never felt a real passion, tor- 
tured his mind with one merely imaginary, 
complained of rigours that he had never met 
with, and entered the lists to maintain that 
superior beauty and merit which he had never 
beheld. 

It is unnecessary to remark, that these institu- 
tions and customs, and the circumstances from 
which they proceeded, were peculiarly unfa- 
vourable to trade and manufactures. The 
Saxons in England, as well as the other nations 
who settled about the same time upon the 
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westera continent of Europe, though immedi^ 
ately after their settlement they had been ex* 
cited to a considerable improvement in agri- 
culture, and in some of the common arts of 
life, remained afterwards for ages in, that hos- 
tile and turbulent state which gave little room 
or encouragement for the exercise of peaceable 
occupations. The manners introduced into 
those countries in early times being thus con- 
firmed by long usage, have become propor- 
tionably permanent, and notwithstanding the 
changes of a subsequent period, have left in- 
numerable traces of their former existence. 
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CHAP. V. 

The State of Property j and the different Ran^s 
and Orders of Men^ produced hy the Settle^ 
ment of the Savons in Britain. 

X HE distribution of property among any 
people is the principal circumstance that 
contributes to reduce them under civil go- 
vernment, and to determine the form of thek 
pohtical constitution. The poor are naturally 
dependant upon the rich, from whom they de- 
rive subsistence ; and, according to the acci- 
dental differences of wealth possessed by indi- 
viduals, a subordination of ranks is gradually 
introduced, and different degrees of power and 
authority are assumed without opposition, by 
particular persons, or bestowed upon them by 
the general voice of the society. 

The progress of the Saxon arms in Britain 
produced an appropriation of land and move- 
ables, by all the free members of the com- 
munity. Every warrior considered himself as 
entitled to a share of the spoil acquired by the 
conquest ; and obtained a number of captives, 
2 
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and a landed territory, proportioned to his va- 
lour and activity, or to the services which he 
had performed. It is probable that the several 
conquering parties were seldom at the trouble 
of making ja formal division of their acquisi- 
tions, but commonly permitted each individual 
to enjoy the booty which he had seized in war, 
and to become master of such a quantity of 
land, as by means of his captives, and the other 
members of his family, he was enabled to oc- 
cupy and to manage. Such of the ancient in- 
habitants, on the other hand, as remained in 
the country, and had preserved their liberty, 
were in all probability understood to retain the 
property, of those estates of which they had 
been able to maintain the possession. 

There is good reason to beheve that, for 
some time after the settlement of those barba- 
rians in England, the landed estates acquired 
by individuals were generally of small extent. 
The Saxons were among the poorest and the 
rudest of the German nations who invaded the 
Roman empire; and Britain was, on the other 
hand, one of the least cultivated of all its pro- 
vinces ; at the same time that the progress of 
the conquerors in the appropriation of land 
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(which from these causes must have been pro- 
portionably slow and gradual) was further ob- 
structed by the vigorous opposition of the 
natives, who seem to have disputed every inch 
of ground with their enemies^ 

We accordingly find that, from the begin- 
ning of the Anglo-Saxon government, the land 
wa;s divided into hides^ each comprehending 
what could be cultivated by a single plough. 
This, among a simple people, becomes a na- 
tural boundary to the possession of those who 
live in the same house, and are jointly at the 
expence of procuring that useful but compli- 
cated instrument of husbandry. The general 
estimation of the Anglo-Saxon lands, accord- 
ing to this inaccurate measure, points out suf- 
ficiently the original circumstance which re- 
gulated the extent of the greater part of 
estates. When, by the progress of cultiva- 
tion, and by future successes in war, the 
landed property of individuals was increased, 
the ancient standard of computation remained ; 
and the largest estate?, by comparing them 
with the smallest, were rated according to the 
number of hides which they contained*. 
X * See Spelm. Gloss, v. Hjfda. 
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While the estates possessed by the Anglo^ 
Saxons were small, they were cultivated under 
the immediate inspection of the owner, his 
kindred or servants, who lived in his own 
house, and were fed at his table. But when 
the territory acquired by any person became 
too extensive, and the members of his family 
became too iiumerous, to render this mode of 
living any longer convenient, a part of his 
land was parcelled out into different famis, 
and committed to the management of parti- 
cular bondmen, from whom, at the end of 
the year, he required an account of the pro- 
duce. A part of any great estate came like- 
wise to be occupied by the kindred and free 
retainers of the proprietor, to whom, in return 
for that military service which they undertook 
to perform, he assigned portions of land for a 
maintenance. 

Henc6 the distinction between the in-land 
of the Saxons, and the ouUland : the former 
was what lay next the mansion-house of the 
owner, and was retained in hb own hands ; 
the latter, what lay at a greater distance, and 
was in the possession and management either 
of his retainers or servants*. 
* See Spelman on Feuds and Tenures by Knight-service^ c. 5 1 
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The out-land of every opulent person cam6 
thus to be possessed by two different sorts of 
people; the bond-men, who laboured their 
farms for the benefit of their master, and those 
freemen (most commonly his kindred) who 
had become bound to follow him in war, and 
upon that condition were entitled to draw the 
full produce of their possessions. The former 
have been called villeins^ the latter vassals. 

Considering ithe right of the latter to the 
lands which they possessed, in contradistinc- 
tion to that of the person from whom they de- 
rived their possession, the landed estates of 
the Anglo-Saxons have been divided into allch 
dial and feudal The allodial estates were 
those of every independent proprietor. Over 
these the owner enjoyed a full dominion ; and 
he had a right to alienate or dispose of them 
at pleasure. Upon the death of a proprietor, 
they descended to his heirs, according to cer- 
tain rules of succession which custom had in- 
troduced ; and they were not burdened with 
service of any kind in favour of a superior. 

The feudal estates were those possessed by . 
vassab upon condition of military or other ser- 

K 2 
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vices : these were held originally duriDg the 
pleasure of the superior, though it appears that 
custom had early secured the possession of the 
vassal for a limited time. When he had 
ploughed and sowed his ground, it was thought 
equitable that he should be allowed to reap 
the crop arising from his labour and expence. 
Thus a year came soon to be acknowledged as 
the shortest period, upon the conclusion of 
which he might be deprived of his possession. 
Even after this period it was not likely that a 
superior would think of putting away his re- 
lations and ancient retainers, with whose per- 
sonal attachment he was well acquainted, and 
of whose valour and fidelity he had probably 
been a witness. The possessions, therefore, of 
the greater part of the vassals, though not con- 
firmed by any positive bargain, with respect to 
the term of their continuance, were in fact 
usually retained for life ; and even upon the 
death of the possessor were frequently enjoy- 
ed by his posterity, whom, out of affection to 
the ancestor, the superior commonly preferred 
to a stranger, or to any distant relation. 
When the lands of a vassal had, by a positive 
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bargain, been only secured to him for life, or 
for a limited period, they were called benefices'^. 

The differences which I have mentioned in 
the condition of estates, gave rise, most pro- 
bably, to the celebrated distinction of hoc4and 
and fdc4and. The former, comprehending 
the estates of the nobler sort, was allodial^ and 
being held in absolute property, was conveyed 
by a deed in writing ; the latter was the land 
possessed by people of inferior condition, who 
having no right of property, but holding their 
possessions merely as tenants, for payment of 
rents or services, did not obtain any written 
title for ascertaining their rights'f*. 

It may be remarked that hoc4and might 
belong either to the king or to a subject, and 
that it implied no obligation to feudal services, 
in the latter case, more than in the former. It 
is true that subjects who enjoyed hooland were 
bound to defend the kingdom from enemies 
by sea or land, and to build or repair bridges 
and castlesj : but these were services which 
they owed, to the public as citizens, not to the 

♦ V. Feud. Consuet. lib. i. tit. i. § 1. 2. 

f Spelm.on Feuds and Tenures by Knight«service,cliap«5. 

% Expedition^ Burghbote^ and Brigbate. 
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Idng as vassals. These duties were imposed 
by a general law of the kingdom, and were 
laid upon the possessors offolc-land as well as 
of boc'land, upon the clergy as well as laity, in 
short, upon all the free members of the tom« 
munity*. 

Such was the original state of property in 
the Anglo-Saxon government ; from the con- 
sideration of which, together with the early 
circumstances and manners of the nation, the 
inhabitants, exclusive of the sovereign, may 
be distinguished into three different ranks or 
orders. 

1. The first and most conspicuous was that 
of the military people. It is probable that for 
some time after the settlement of the Saxons 
in England, this comprehended all the free 
men of the nation. The general character of 
those adventurers, and the views with which 
they invaded Britain, were such as disposed 
every man, who had the direction of his own 
conduct, to become a soldier, and to engage in 
every enterprize by which either plunder or 
reputation might be procured. These war- 

* See Spelman on Feuds and Tenures by Knight-seryioe 
chap. 8. 9i 10. 11. 
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riors^ who in general were denominated thanes^ 
came soon to be arranged into two classes; 
the one consisting of those heads of families 
who had acquired allodial property; the other 
of such retainers as held lands, by a military 
tenure, either of the king, or of any other al. 
lodial proprietor. Both these classes of peo- 
ple were accounted^gentlemen, and were un- 
derstood to be of the same rank, in as much 
as they exercised the honourable profession of 
arms ; though in point of influence and power 
there was the greatest disparity, the vassals 
being almost entirely dependent upon their 
superior. The soldiers of this lower class ap- 
pear to have received the appellation of less^ 
or inferior thanes^. 

2. The peasants composed a second order, 
greatly inferior in rank to the thanes of either 
class. They appear to have consisted chiefly 
of such persons as had been reduced into cap- 
tivity during the long wars between the Bri- 
tons and the Saxons, and had afterwards been 
ttitrusted by their masters with the manage- 
ment of particular farms ; they were called ' 
ctork^ carletj or chirks. Some of them, no 

* Spelman, i the treatise above qu oted. 
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doubt, were kept in the house of their master, 
and employed in cultivating the land in his 
own possession; but the greater number were 
usually sent to a distance, and placed, as it 
happened to be convenient, upon diflferent 
parts of his estate. The former being under 
his eye, and acting on all occasions from his 
orders, remained for a long time in their pri- 
mitive servile condition ; the latter, on the 
contrary, being withdrawn from his immediate 
inspection, had necessarily more trust and con- 
fidence reposed in them, and were thence 
enabled, with some degree of rapidity, to imS 
prove their circumstances. From their dis- 
tance, the master was obliged to relinquish all 
thoughts of compeUing them to labour, by 
means of personal chastisement ; and as, from 
the nature of their employment, he could 
hardly judge of their diligence, otherwise than 
by their success, he soon found it expedient to 
bribe their industry, by giving them a reward 
in proportion to the crop which they pro- 
duced. They were thus allowed to acquire 
property ; and their condition became similar^ 
in every respect, to that of the adscripti gleba 
among the ancient Eomans, to that of the pre- 
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sent colliers and salvers in Scotland, or of 
the bondmen employed in the mines in se- 
veral parts of Europe. In this situation some 
of them, by industry and frugality, found 
means to accumulate so much wealth, as en- 
abled them to stock their own farms, and be- 
come bound to pay a certain yearly rent to 
the master. 

It must be acknowledged, the writers upon 
Saxon antiquities have generally supposed that 
the ceork were never in a servile condition ; 
that from the beginning they were free tenantiS, 
forming a distinct class of people, and holding 
an intermediate rank between the villeins or 
bondmen, and those who followed the mili- 
tary profession. But this supposition, so far 
as I know, is made without any shadow of 
proof: it probably took its rise from observing 
that the free tenants, towards the end of the 
Anglo-Saxon goverment, were very nume- 
rous, without attending to the circumstances 
from which they obtained their freedom. It 
is not likely, however, that in so rude and 
warlike an age any set of men, who had not 
been debased by servitude, and restrained by 
their condition, would attach themselves 
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wholly to agriculture, and be either unfit for 
war, or unwilling to engage in it. If the ceorh 
had not been originally in some degree of 
bondage, they would undoubtedly have been 
warriors ; and we accordingly find that when, 
from the circumstances above mentioned, they 
had afterwards acquired considerable privi- 
leges, they were advanced to the rank and 
employment of thanes. 

Though the peasants were chiefly employed 
in agriculture, they were sometimes engaged 
in other branches of labour, as a collateral pro- 
fession. From the poverty and rudeness of 
the country, for some time after the settlement 
of the Saxons in Britain, it may easily be ima- 
gined that little encouragement was given to 
mechanical arts, and that artificers and trades* 
men were not of suflicient consequence to be- 
come a separate order in the community. 
Some mechanics, even in that simple age, 
were doubtless necessary to procure the ordi- 
nary accommodations of life, but the demand 
for their work was too narrow to occupy the 
sole attention of any individual. Such of the 
bondmen as had attained a peculiar dexterity 
in performing any branch of manual labour. 
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were naturally employed by the master in the 
exercise of it, and thus were led, by degrees, 
to make some proficiency in particular occu- 
pations. But they were not hindered by these 
employments from cultivating the ground; 
and they obtained a maintenance in the same 
manner with the other peasants, either by liv- 
ing in the house of their master, or by the pos- 
session of separate farms upon his estate. As 
these mechanical employments were account- 
ed more unwarlike and contemptible thaii the 
exercise of husbandry, there was yet less pro- 
bability that any freeman would be willing 
to engage in theim. 

3. A third order of men, who in this period 
of the English history became more and more 
distinguished, was that of the clergy. The 
numerous body of church-men introduced by 
the Christian religion, specially in the western 
part of Europe, the extensive power and autho- 
rity which they gradually acquired, together 
with the peculiar views and motives by which 
they were actuated, amidst the disorder and 
barbarism of the feudal times, are circum^ 
stances of so much magnitude, as to deserve 
particular attention in tracing any modem 
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system of European policy. A few remarks, 
however, concerning the nature and origin of 
ecclesiastical jurisdicldon, and the primitive 
government ofi the Christian church, will be 
sufficient, upon a subject that has been so of- 
ten and so fully examined. 

SECTION I. 

OP THE CHIEF REGULATIONS ATTENDING 
THE ESTABLISHMENT OF CHRISTIANITY 
IN THE ROMAN EMPIRE, AND IN THE 
MODERN KINGDOMS OF EUROPE. 

After the Christian religion had been 
extended over a great part of the Boman 
dominions, it was at last, in the reign of Con- 
stantine, taken under the protection of govern- 
ment, and obtained the sanction of public 
authority. The uniformity of circumstances 
attending the introduction of this new religion, 
produced throughout the whole empire an 
uniform set of ecclesiastical regulations. 

In every province, religious teachers had 
taken up their residence wherever they met 
with encouragement; and the country was, 
by degrees, divided into small districts, or pa* 
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rishes, in each of which a particular clergyman 
had gained an establishment 

As the inhabitants of a parish were accus- 
tomed to assemble at stated times for pubhc 
worship, and were by that means united in a 
religious society, so the zeal with which they 
were animated in support of their reUgion dis- 
posed them to inspect the conduct and theolo- 
gical opinions of all their members. For the 
regulation of these, and of all their conunon 
affairs, the heads of families, belonging to 
every congregation, frequently held meetings, 
in which their pastor was naturally allowed to 
preside, and gradually obtained the chief di- 
rection of their measures. Even in secular 
matters the people were disposed to be guided 
by his judgment; and when a controversy had 
arisen between individuals, he was esteemed 
the most proper person to compose the differ- 
ence; which was therefore most commonly 
referred by the parties to his determination. 

The advancement of Christianity opened a 
communication between the professors of this 
religion belonging to different parishes, who in ' 
like manner were accustomed to deliberate 
upon their common religious concerns. Some 
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particular clergyman became the ordinary pre- 
sident in those cases ; and upon that account 
acquiring superior consideration and rank, was 
at length exalted to the superintendant, or hh- 
shop, of a large district or diocese. When 
these diocesan meetings were greatly multi- 
plied, the attendance of the laity being fotind 
inconvenient, and appearing to them of less 
consequence, was gradually neglected, so that 
the business came to remain entirely in the 
hands of the clergy. 

The minister of every parish was at first 
maintained by the occasional bounty of those 
who reaped the benefit of his instructions ; 
and such was the attachment of the primitive 
Christians to their teachers, and to one an- 
other, that they cheerfully made contributions 
not only for that purpose, but also for the 
maintenance of their poor. In the declining 
state of Rome, when the decay of knowledge, 
by infusing a strong leaven of superstition, had 
corrupted the purity of the Christian religion, 
the clergy found means to obtain a more inde- 
pendent revenue by persuading persons upon 
their death-bed to make donations to the 
church in order to atone for their offences. 
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In the reign of the emperor Constantine, when 
Christianity became the established religion of 
the empire, testamentary bequests in favour of 
societies, which had formerly been prohibited 
by the Roman law, came to be permitted 
without controul; and from this time the 
fashion of leaving legacies to the church for 
pious uses became so universal, that the clergy 
were enabled to accumulate large estates, both 
in moveables and land. 

The management of these estates, as of all 
other matters concerning religion, naturally 
devolved upon the clef^gy of every diocese, ' 
who assumed a discretionary power of distri- 
buting the produce in such a manner as they 
thought most expedient, or most conformable 
to the purpose of the donors. As the bishop, 
however, acquired more influence in ecclesi- 
astical meetings, he was in a capacity of 
appropriating to his own use a greater share of 
that revenue which fell uncjer their disposal. 
His dignity became more conspicuous ; and 
for supporting it a suitable estate was deemed 
necessary. His cathedral was enlarged and 
rendered more magnificent, a more pompous 
form of worship was introduced into it, and a 
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number of clergymen were appointed to assist 
in the religious services, or other branches of 
duty, that were supposed to belong to his de- 
partment. 

The rise of a bishop over the clergy of his 
diocese may be compared to that of a rude 
chief over the members of his tribe; as in both 
cases a superiority of station, derived from 
personal qualities, put it in the power of a 
single person to acquire superior wealth, and 
thence to become the permanent head or 
leader of a society : but the original pre-emi- 
nence of the chief arose from his military ta- 
lents, that of the bishop, from the veneration 
paid to the sanctity of his character and pro- 
fession. This makes the only difference in the 
nature of their advancement. 

While those who had the direction of reli- 
gious matters were thus advancing in opulence 
and power, there arose a new set of fanatics, 
who divided the esteem and admiration of the 
people, and were at length admitted into the 
clerical profession. 

The erroneous notions entertained in the 
dark ages, concerning the Supreme Being; 
the supposition that he is actuated by anger 
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and resentment, in a literal sense, against those 
who transgress his laws, and that these passions 
are to be gratified by the mere suffering of his 
creatures; suggested to persons impressed with 
a strong feeling of their own guilt, and tor- 
tured upon that account with sorrow and re- 
morse, the idea of submitting to voluntary 
penances, in order to appease an offepded 
Deity, and to avert that future punishment 
which they were conscious of having deserved. 
From views of this kind, particular persoris 
became disposed to retire from the world, and 
to deny themselves almost all the comforts 
and enjoyments of life : societies were after- 
wards formed, the members of which expressly 
bound themselves not only to submit to actual 
punishments, but to renounce all those plea- 
sures and gratifications to which mankind have 
the greatest propensity, and for this purpose 
came under the vows of poverty, of chastity, 
and of obedience to the rules of their commu- 
nity. As Christianity took a firmer hold of 
the mind than any of the religions which had 
been formerly established, this perversion of its 
doctrines was attended Ayith consequences pro^ 
portionably more extensive. 

VOL. I. L 
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These misguided votaries to mortification 
being originally poor, were supported either 
by alms or by their manual labour; but 
their exemplary lives, and the austerities 
which they practised, having excited uni- 
versal admiration, enabled them to follow 
the example of the secular clergy, by pro- 
curing donations from the people; and hence, 
notwithstanding the poverty still professed 
by individuals, their societies acquired the 
possession of great riches. The members of 
these communities were by degrees admit- 
ted into holy orders ; and became no less in* 
strumental in promoting the influence of the ^ 
church, than in communicating religious in* 
struction. 

As the affairs of a diocese had fallen under 
the chief direction of a bishop, those of a mo- 
iiastery were conducted by an abbots who pre- 
sided in the meetings of the society, and who, 
by obtaining authority in consequence erf that 
distinction, was at length permitted to assume 
the distribution and disposal of their property. 

Although the authority and jurisdiction of 
the church in this early period of Christianity, 
and the subordination among different ranks of 

3 
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churchmen, proceeded in good measure from 
the nature of the business committed to their 
care, and the influence derived from their pro- 
fession, yet the ^neral £ibric of ecclesiastical 
governlHent was likewise a good deal affected 
by the political circumstances of the Romad 
empire* The person exalted to the head of a 
diocese, was very often the minister of the most 
considerable town of that district, who fmm 
the greater weight and importance of bis flock 
enjoyed a proportionable consideration among 
his brethren of the clergy. As by the civil 
policy of the empire many of those districts 
were united in what, according to the later 
division of the country, was called a pravince^ 
the clergy of this larger territory were led fre- 
quently to hdd provincial synods, in which 
the bishopof the capital city, acquiring respect 
from his residence near the seat of govern- 
mefit, became the regular president, and was 
thence exalted to the dignity and title of a 
metropoUtan or archbishop. In the yet more e±- 
tensive divisions of the empire, which were 
called jurisdictiom^ the clergy were induced, 
upfon some occasions, to deliberate ; and in 
those greater meetings the right of presidinf 

I 2 
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was claimed by the bishop, who resided io the 
same city with the governor of each respective 
jurisdiction. Hence there arose a still superior 
rank in the church, that of an exarch ovpatri^ 
archj who obtained certain prerogatives over 
the clergy of that great division. Of all the 
patriarchs in Christendom those of Rome and 
Constantinople, the two great capitals of the 
anpire, became soon the most distinguished, 
the former of which enjoyed a pre-eminence 
over all the clergy in the western, the latter 
over those in the eastern provinces. 

Upon the conquest of the western empire 
by the barbarous nations, the ancient inhabi- 
tants, who had for a long time been declining 
in arts and knowledge, experienced at once a 
violent change of situation, and were suddenly 
plunged into the darkness and barbarism of 
their conquerors. As those conquerors, how- 
ever, embraced the Christian religion, they 
submitted implicitly to 4;he discipline of the 
church, and to all the forms of ecclesiastical 
government which they had found established. 
The Roman clergy, therefore, remained upon 
their former footing, and were far from losing 
any of their former privileges ; tbey even en- 
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deavoured, amidst the general destruction of 
science, to preserve a degree of that literature 
which, in order to propagate and defend the 
tenets of their religion, they had been under 
the necessity of acquiring, and which was the 
great support of their influence and popularity. 
With this view, and for the instruction of the 
people, more especially of those that were to 
be admitted into holy orders, they erected 
schools in their cathedrals and monasteries^ 
and thence laid the foundation of those com* 
munities, possessed of ecclesiastical powers and 
privileges, which have received the exclusive 
appellation of colleges. 

From these two circumstances, from the 
gross ignorance and the consequent superstition 
of the people, and from the comparative know- 
ledge and abilities of the clergy, the latter 
were enabled to reap the utmost advantage 
from their situation, and to acquire an almost 
unlimited ascendency over the former. Hence 
the doctrines of the church concerning her in- 
fluence in the remission of sins, and concern* 
ing the distribution of rewards and punish* 
ments in a future state, came to be modelled 
in such a manner as was plainly calculated to 
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promote her temporal interest. From this 
period, therefore, the donations of land to the 
church were greatly increased, and the bishops, 
abbots, and other dignified clergymen, who 
reaped the chief advantage from these bene- 
factions, became possessed of estates, which 
enabled them in some degree to rival the 
greater thanes of the country. From the 
same causes the contributions made by every 
congregation for the support of their minister^ 
were gradually augmented. To augment 
these contributions, and to gender them per- 
manent, the church ^nployed the utmost ad^ 
dress and influence of all her members. What 
-was at first a voluntary offering came after* 
wards, by the force of custom, to be regarded 
as a duty. Having gradually raised this taxa* 
tion higher and higher, the clergy, after the 
example of the Jewish priests, demanded at 
length a tenth part of the annual produce of 
land, as due to them by divine appointment. 
Not contented with this, they in some places 
Insisted upon the same proportion of the an» 
-Bual industry ; and it came to be maintained, 
that they had even a right to the teijth part of 
the alms given to beggars, as well as of the 
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hire earned by common prostitutes in the exer- 
cise of their profession*. To enforce the ob- 
ligation of submitting to these monstrous ex» 
actions, was for a long time, it is said, the great 
aim of those discourses which resounded from 
every pulpit, and of the pious exhortations de- 
livered by each ghostly father in private. The 
right of levying tythesy which was first estab- 
lished in France, and which afterwards made 
its way through all the western parts of Chris- 
tendom, created to the church a revenue of no 
less value than what she derived from her 
landed possessions-f-. The tythes of every 
parish were collected by its own minister, but 
ft l$xge proporti(M[i of those duties came to be 
demanded from the inferior clergy by the 
bishop of the diocese. 

When the provinces of the western empire 
were broken into a number of independent 
kingdoms, it might have been expected that 
the church estabhshment in those countries 
would experience a similar revolution, and that 
the clergy of every separate kingdom, being 

♦ F. PauFs History of Benefices, 
t The Council of Mascon, in 585, excominimicated aB 
those wlM^refiieed to pay tythes. Ibid. 



Digitized by LjOOQ IC 



152 STATE OF PROPERTY PRODUCED BY 

detached from those of every othw, would 
form a separate ecclesiastical system. It is not 
difficult, however, to discover the circum^ 
stances which prevented such a separation ; 
and which, notwithstanding the various oppo- 
sitions of civil government, united the church 
of all the western countries of Europe in one 
great ecclesiastical monarchy. 

The patriarchs of Rome and ConstantinopICf 
of whom the one, as has been already observed, 
became the head of the western, and the other 
of the eastern part of Christendom, were in a 
different situation with respect to the establish* 
ment of their power and dignity. The patri-^ 
arch of Constantinople, from his connexion 
with the principal seat of government, appears 
for some time to have been exalted above his 
western rival, jind to have enjoyed superior au- 
^thority. But after he had attained a certain 
pitch of exaltation, the very circumstance 
which had hitherto promoted his advancement, 
tended immedittely to stop the progress of it ; 
for no sooner did he become an object of jea* 
lousy to the civil power, than the vicinity of 
the imperial residence contributed the more 
effectually to thwart aod controul every pro^ 
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ject for the extension of his privileges. The 
Roman pontiff, on the other hand, when he 
had risen to such opulence and dignity as 
might have excited the envy and disgust of 
the civil magistrate, was, by the dissolution of 
the western empire, freed from the trotible- 
some inspection of monarchs, who probably 
would have checked the growth of his power; 
and being placed in the situation of an inde- 
pendent prince, was at fiill liberty to put ia 
practice every politic measure which might 
either enlarge his temporal dominions, or ex- 
tend his authority ovei* that numerous body 
of clergy who already owned his supremacy. 

It may further explain the history of the 
western church to observe, that while the 
bishop of Rome was thus in a condition to 
avail hindself of that superiority which he had 
acquired, the circumstances of the clergy were 
such as made, it their interest to unite in one 
body, and to court his protection. The cba* 
racter of churchmen was, from the nature of 
their profession, a good deal different from that 
of the laity, and incited them to very opposite 
pursuits. The former, in a military and rade 
^ge, were generally drawn from the inferior 
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ranks of life; at the same time that, from th6 
prevalenceof superstition, they possessed great 
influence over the minds of the people, and 
were daily advancing their claims to power 
and dnoluments. By the ancient nobility, 
therefore, or leading men of every country, and 
still more by the sovereign, the haughtiness, 
the insolence, and the rapaci ty of these upstarts, 
was often beheld with indignation and resent* 
^ ment, and produced continual jealousies and 
disputes between those different orders ; the 
latter endeavouring to maintain and to extend 
a set of immunities and privil^s, which the 
former were no less eager to restrain. In such 
acontesttheecdesiasticsof any particular king* 
dom were as much inferior to their adversaries 
in direct force, as they were usually supaior m 
skill and dexterity ; and their situation natu* 
rally pointed out the expedient of soliciting as- 
sistance from their brethren in the neighbour- 
ing kingdoms. That assistance they very sel- 
dom failed to procure. The controversy of 
every individual was regarded as the common 
cause of the whole order. By adhering to one 
another, however disjcrined in point of civil 
government, they became suflSiciently power* 
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liil, not only to avoid oppression, but even to 
defend their usurpations ; and by combining, 
like the soldiers of an army, under one leader, 
their forces were directed to the best advantage. 

The opportunities which this great leader 
enjoyed, of augmenting his revenue, and of 
increasing his power, may easily be conceived. 
In the multitude of disputes which occurred 
between the clergy and laity in the diSereot 
nations of Europe, the former, in order to 
obtain his protection, were obUged to sub- 
rait to various taxes, and to the extension of 
his prerogatives. Hence the payment of the 
Jirst fruits^ and such other impositions upon 
the livings of churchmen, were established in 
fetvour of the holy see. 

In like manner, during the wars that were 
carried on between the different potentates of 
Europe, the contending parties, finding that 
tlie countenance and approbation of the Ro- 
man pontiff would give great weight and po- 
pularity to their cause, were sometimps under 
the necessity of purchasing his favour, by rati^ 
fying his titles, and permitting the exercise of 
his daipis over their subjects . From the same 
circumstances, the temporal dominions of the 
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pope in Italy were greatly enlarged, and his 
authority, as an independent sovereign, was 
recognised. Upon the conquest of Normandy 
by the king of France, his holiness, who had 
thrown his whole influence into the scale of 
that monarch, was rewarded with a great pro- 
portion of the conquered territory ; and, at the 
same time, was enabled to assume the privilege 
of conferring the imperial dignity upon the 
conqueror* 

The disputes among the clergy themselves, 
more especially between the secular and regu- 
lar clergy, were another source of the papal ag- 
grandizement. Every society of monks was 
subject originally to the bishop within whose 
diocese their monastery was situated ; but as 
they advanced in riches and popularity, they 
were led to assert their independence ; and in 
supporting their pretensions, having to struggle 
with the whole body of secular clergy, they 
were induced to court the head of the church, 
by such obedience and comphances as were 
likely to gain him over to their interest. 

In the eastern church, where these causes 
did not operate in the same degree, neither 
the authority of the clergy, nor that of the 



Digitized by LjOOQ IC 



THE SETTLEMENT OP THE SAXONS. 157 

patriarch of Constantinople, rose to the same 
height. The payment of tythes, thQugh it 
was there warmly asserted by churchmen, as 
well as in the west, was never enforced by pub- 
'lie authority ; nor was the head of the church 
in that part of the world in a condition to 
establish such an extensive revenue as had been 
acquired by the Roman pontiff. 

It may be observed, on the other hand, that 
the same circumstances which produced an 
independent ecclesiastical jurisdiction in Chris- 
tendom, have been productive of similar effects 
in other religions, and in different parts of the 
world. Among illiterate nations, the clergy, 
by explaining the will of the Deity, or by di- 
recting mysterious rites and ceremonies, are 
naturally raised tQ great importance ; and if 
many such nations profess a common religion, 
and maintain an intercourse with one another, 
their spiritual guides, by extending their ideas 
of a common interest beyond the bounds of a 
single kingdom, are easily reduced under ode 
great ecclesiastical leader. Hence an inde^ 
pendent system of church government is likely 
to arise. - x 

Thjs was formerly the situation of the Celtic 
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nations, who inhabited a great part of Europe i 
they were under the influence of a common 
religion, the ministers of which are said to have 
possessed a jurisdiction superior to that of the 
civil magistrate. These druids were, at the 
same time, united in one society, independent 
of the different political states to which they 
belonged ; and were under the direction of a 
chief druidj who resided in Britain, and whose 
authority extended over the laity as well as the 
clergy, in all the nations of Celtic original. 

The authority of the grand Lama or high^ 
priest of the Tartars, which is acknowledged 
by many tribes or nations totally independent 
of one another, had, in all probability, the same 
foundation. This ecclesiastical monarch, who 
resides in the country called Little Thibet, is 
also a temporal prince. The numerous clergy, 
in the different parts of Tartary, who acknow- 
ledge hissupremacy , are said to be distinguished 
into different ranks or orders, somewhat analo- 
gous to those which take place in Christen- 
dom ; and the ordinary priests, or lamas, are 
suhgected to the authority of bishops, whose 
jurisdiction is subordinate to that of the sove- 
reign pontiff. Without pretending to ascer- 
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tain, with any degree of accuracj^, the church- 
history either of the Celtic or Tartar nations, 
we cannot avoid ren^rking the general ana- 
logy that appears in the origin and constitution 
of all these different Hierarchies. 



SECTION II. 

THE ESTABLISHMENT OF CHRISTIANITY IN 
BRITAIN, UNDER THE ROMAN DOMINION, 
AND IN THE EARLY GOVERNMENT OF 
THE ANGLO-SAXONS. 

Christianity made its way into Britain, 
in the same gradual manner as into all the 
other parts of the Roman empire. It is sup^ 
posed to have obtained a permanent footing 
in the country, under the government of 
Marcus Aurelius, at which time a bishop of 
Home is said, iipon the application of Lucius, 
a British king, to have sent over, to this island, 
several learned men, to preach and propagate 
the gospel. But whatever degree of credit 
may be due to this account, it is certain that 
in the reign of the emperor Constantiij^, this 
feligion was taken under the protection of 
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governraent, in Britain, as well as in all the 
other provinces of Rome ; and that it conti- 
nued in this situation until the island was 
abandoned by the Romans. During this pe- 
riod, the Christian church had received the 
same form as in all the other parts of the em- 
pire. Particular clergymen had obtained a 
settlement in small districts or parishes, accord- 
ing to the number and situation of the inha- 
bitants*. Many of these districts were united 
under the inspection of a bishop, the minister 
of a cathedral church ; and a metropolitan, or 
archbishop, was exalted over the whole clergy 
of a province. But though it is probable that 
this ecclesiastical establishment was modelled 
according to the situation of the great towns, 
and the chief divisions introduced by the civil 
government of the country ; yet neither the 
number of the British prelates, nor the churches 
in which they were settled, appear to be 
known with any degree of certainty-f-. Men-^ 

* Gildas.— Also Wbitaker, Hist, of Mandiester. 

+ According to the monkish tradition, there were twentjr- 
eight bishops in Britain, during the Roman government 
of that island. These corresponded to the twenty-eight 
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tk>n is made of three archbishops, who^ it 
should seem, cOTresponded to three of the pro- 
vinces, in the late arrangement which the 
Romans made of their British territories. The 
first resided in London; the second in York ; 
and the third, whose jurisdiction extended over 
Wales, appears, at differebt times, to have had 
a diflferent place of residence*. That the 
Hierarchy had early acquired a settled condi- 
tion in Britain, and that its bishops held some 
rank among those of other churches, is evi« 
dent from their sending representatives to the 
council of Aries, called in the year 314, and 
to other remarkable councils, that were after- 
wards convened in different parts of Christen- 
domf • 

The amral of the Saxons in this island was 
productive of great disorder in the religious, as 
well as in the civil establishment. In those 
parts of the country which fell under the do- 
minion of the Saxons, the Christian churches 

considerable cities in the province. See Ranulph. Higden. 
lib. i.^ — ^This number of British cities is mentioned by Gil- 
das, Bede, and others ; and their names are transmitted hj 

Nonnius. 
* Ranulph. Higden. lib i. tStillingfleet, Orig. Britan. 

VOL. 1. M 
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were frequently demolished; the public wcm:- 
ship was interrupted ; amd the clergy, in many 
cases could nei^er be provided with a main- 
tenance from the public, nor continue the re- 
gular exercise of their jurisdiction. The altars 
of Thor, and Woden, were often substituted 
for those of Jesus Christ; and the life and im- 
mortality which had been brought to light by 
the gospel, were obscured and eclipsed by the 
fictions of Hela's dreary abode, and Valhalla's 
happy mansions, where heroes drink ale and 
mead from the sculls of enemies whom they 
have slain in battle. 

Wherever the ancient inhabitants were able 
to preserve their independence, their ecclesi- 
astical policy remained without any alteration. 
This was particularly the case in the whole 
western part of the island, from the southmost 
point of Cornwall to the Frith of Clyde; not 
to mention the country to the northward, 
which the arms of the Saxons had not pene- 
trated. In the territories where that people 
had formed their settlements, there is ground 
to believe that, after the tumult and violence 
attending the conquest had subsided, the two 
nations frequently maintained an amicable. 
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correspondence, were in some measure united 
in one society, and enjoyed the free exercise 
of their religion*. As their long neighbour-* 
hood produced, by degrees, a communication 
of civil institutions and customs, it was like- 
wise, in all probability, attended with some 
approximation of religious opinions and ob- 
servances ; and in this particular, it cati hardly 
be doubted that the regular and well-establish- 
fed system of Christianity, to say nothing of its 
genuine merit in other respects, would have , 
great advantage over the unformed and loosely 
connected superstition of the barbarians. In 
the ardour of making proselytes, and in the 
capacity of propagating thieir tenets, the pro- 
fessors of the former must have greatly sur- 
passed those of the latter ; and it was natural 

* This was so much the case, that among the East An* 
gles, according to the testimony of Bede, the Cbristiaa 
worship, and the Saxon idolatrous rites, were performed in 
one and the same church ; such good neighbourhood was 
maintained between the two.relrgions. ^^ Atque in eodem 
fiioo et altare haberet ad sacrificium Christi et Arulam ad 
victimas daemoniorum. Quod videlicit ianum, ex ejusdem 
provincie Alduulf, qui nostra state fuit, usque ad suum 
tempus perdurasse, et se in pueritia vidisse testabatur*'' 
Bed* Hist. £cci. lib. ii. ch. 15. 
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to expect that the Saxons in England would 
Bt length follow the example of all the rude 
nations, who had settled in the provinces upon 
the continent, by adopting the religion of the 
conquered people. 

What laid the foundation for a general and 
rapid conversion of the Saxons, was an event, 
which happened about an hundred and fifty 
years after their settlement in Britain. Ethel- 
bert, the sovereign of Kent, having married 
Bertha, the daughter of a king of the Franks ; 
this princess, already a Christian, made open 
profession of her rehgion, and brought over a 
French bishop to reside at the Kentish court. 
This inddent suggested to the Roman pontiff, 
Gregory the Qreat, a man of unbounded ambi- 
tion, the idea of converting the Anglo-Saxons 
to Christianity, and, at the same time, of esta* 
blishing his authority over the British clergy, 
who had hitherto neither acknowledged the 
papal jurisdiction, nor yielded an exact con- 
formity to the tenets and observances of the 
Roman Church. For these two purposes, he 
gave a commission to AugustiQe, one of the 
inonks of a convent at Rome, with about forty 
i^istants, to preach and propagate the gospel 
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in Britain*. By the industry of these, and of 
succeeding missionaries, the Christian religion^ 
was, in the course of about half a century, 
established universally i|i all the kingdoms of 
the Heptarchy. The Authority of the church 
of Rome went hand in hand with Christianity ; 
and though the British clergy struggled for a 
considerable time to maintain their indepen*-^ 
dence, and their peculiar doctrines, they were 
at length borne down by the prevafling^system, 
and reduced into a subordinate branch of the 
Roman Hierarchy f. 

The conversion of die Anglo-Saxons has 
been commonly regarded as an entirely new 
plantation of the gospel, in the territories 
which fell under the dominion of that people ; 
and it seems to be imagined, that when Au-^ 
gustine entered upon his iftission, there were 
no traces of Christianity remaining in those 
parts of the country. . This opinion appears 
to have arisen, partly front the supposition, 
that the settlement of the Anglo-Saxons was 



« Bed. Hist. Eoderiast lib. ic S3, S5. 
t Beda Hist Eeeles; lib. ii. aeq.— StaHngffleet, Origin. 
^ritrn^Heaiy's ljQit.4)f OIfatBntaip.^ 
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accompanied with a total expulsion of the ann 
cient inhabitants, and partly from a disposition 
in subsequent ecclesiastical writers to under- 
value that system of church-discipline and 
faith which had obtained in Britain, bdbre it 
was fully subjected to the papal jurisdiction. 

With respect to the general extirpation of 
the Britons, it seems to be a perfect chimera. 
Neither is there any reason to beUeve that they 
underwent any persecution from the Saxons 
upon account of their religion. The rude 
polytheism, professed by those conquCTors^ 
does not seem to have taken a firm hold of 
their minds, or to have inspired much aiiimo*- 
sity against foreign deities or modes of wor- 
ship ; and if, during the immediate conquest 
of the country, the British clergy were some- 
times plundered or massacred, this, in all pro- 
bability, proceeded from no peculiar enmity 
to their rehgion, but fro;n the ferocity natural 
to barbarians, who, in the heat of a miUtary 
enterprize, could not be expected to shew 
much regard to the distinction of characters or 
professions. The effect of these disorders, 
however, was only pi tial and temporary. It 
appears that, even in those parte of the country 
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where the Saxons had ranained the longest^ ' 
the ancient church buildings were far from 
being entirely destroyed ; for we learn from 
Bede, that, upon the arrival of Augustine in 
Kent, he first preached in a church, which 
had been erected by the Romaus in honour of 
St. Martin, and that soon after, when the 
nuHiarch of that kingdom had been baptized, 
orders were given to build or repair churches, 
for the accommodation of the Christian mis- 
sionaries*. 

Upon the full restoration of Christianity in 
those parts of the country where it had been 
corrupted by the mixture of Saxon superstition, 
the religious establishments, which had been 
introduced under the dominion of the Romans, 
and which had always beeii preserved in the 
unconquered parts of the island, were com- 
pletely revived ; with this difference, that the 
British churches, in the degree of their sub- 
mission to the papal authority, were brought 
into a greater conformity with the churches 
upon the continent. It is probable that the 
ancient parochial divisions had not been en- 
tirely lost ; more especially in those districts, 
«Hi8t. £ocle8.1.i.cS& 
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Vhich the Anglo-Saxons had butrgcentlj sub- 
dued when they embraced the reUgion of the 
former inhabitants** 

, The number of bish<^s, it is natural to supr 
pose, and the extent of their jurisdiction,, were 
likewise directed, in some measure, by the ante- 
cedent arrangements in the provincial govern- 
ment of Britain ; though, from the changes 
produced in the state of the country, many 
variations were, doubtless become necessary* 
Of the three archbishops, who had formerly 
acquired a pre-eminence over the whole of the 
British clergy, one appears to have been sunk 
by the disjunction of Wales from the English 
monarchy ; so that there came to be only two 
metropolitans under the Saxon establishment. 
The archbishop of the northern department 
-resided, as formerly, at York ; but the seat of 
the other, from the residence of Augustine, 
who obtained the chief ecclesiastical dignity, 
was transferred from London to Canterbury-f". 
The revenue for maintaining the clergy 
was the same in Britain as in all the churches 

* Whitaker» Hist, of Manchester; and the authoritiefl 
quoted by him. 
t Ranulph. Higden. lib. i* . 
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acknowledging the jurisdiction of the Roman 
pontiff. It consisted, partly of contributions 
levied in every parish ; and partly of landed 
estates, which the superstition of the people 
had led them Ho bequeath for pious uses : but 
the former of these funds remained longer 
than in the more southern parts of Europe, 
before it was converted into a regular tax, and 
exalted to a tenth of the whole yearly produce. 
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CHAP. VI. 

Instituiion of Tythings^ Hundreds j and Counties. 

In every nation it must be a great object 
to provide for defence against the invasion 
of neighbouring states ; but in a rode age, the 
provisions requisite for this purpose are few 
and simple. The great body of the people arp 
soldiers, willing and ready to take the field 
whenever their service is necessary. From 
the mutual depredations frequent among a 
rude people, they become inured to hardships, 
and familiar with danger ; and having little 
employment at home, they are glad to fem^ 
brace every opportunity of acquiring military 
reputation, or of enriching themselves with 
the spoil of their enemies. Every person, 
therefore, as soon as he is capable of using 
arms, is accustomed to the use of them, and 
acquainted with the simple manner of fighting 
practised among his countrymen; so that, 
as the chief magistrate finds no difliculty in 
raising troops upon any occasion, he is put to 
little or no trouble in training and preparing 
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them for those military operations in which 
they are to be engaged. 

The appointment of certain leaders in par- 
ticular districts, to collect the forces upon any 
emergency, and to command them in time of 
battle, seems to be all that is wanted, in such a 
situation, for putting a whole kingdom in a 
complete posture of defence. A few regu- 
lations of this nature, arising obviously from 
the circumstances of a barbarous people, 
were, at an early period, established among 
the Saxons in England, as well as among their 
neighbours upon the continent. 

Every feudal superior was the miUtary 
leader of his own dependents ; but upon the 
settlement of the Saxons in Britain, the landed 
estates acquired by the greater part of indivi* 
duals were at first so small as to render the 
number of their vassals inconsiderable ; and 
the allodial or independent proprietors were 
therefore under the necessity, amidst the dis- 
order that prevailed in those times, of asso- 
ciating for mutual protection and security. 
Difierent families, connected by the ties of 
consanguinity, or otherwise, found it expedient 
as well as agreeable to settle in the same neigh* 
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bourhood, that they might on all occasions 
be in a condition to assist one another* Thus 
the inhabitants came to be distributed into 
villages of greater or less extent, according to 
circumstances; and the members of every 
village, accustomed from their infancy to live 
together, -and finding themselves united by a 
common interest, were led to acquire the 
strongest habits of intimacy and attachment. 
These little societies received the appellation 
of vUk^ totms or free'4xmrgs. 

As these villages were formed upon the plan 
of defence, and were frequently employed in 
the exercise of hostilities, there naturally arose 
in each of them a leader, who by having the 
privilege of conducting their military enter- 
prises, obtained also a degree of authority in 
the management of civil afiairs. To this per- 
son the name of head-borough or borsholder (a 
word supposed by some to be contracted from 
borough's elder) was commonly given. 

According to the early policy of the Anglo- 
Saxons, each of their villages was divided into 
ten zmrdsj or petty districts ; and hence they 
were called tythings or decennaries^ as their 
leader was denominated a decams ox tythmg^ 
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man. Tim regulation appears to have been 
extended over all the kingdoms upon the 
neighbouring continent ; and in all probabi* 
lity it originated from the influence of eccle- 
siastical institutions^. 

As, upon the first establishment of Chris- 
tianity under the Roman dominion, the form 
of church government was in some respects 
modelled by the political constitution of the 
empire; so the civil government, in the modern 
states of Europe, was afterwards regulated in 
many particulars according to the system of 
ecclesiastical policy. When the western pro-i 
vinces of the Roman empire were conquered 
by the barbarous nations and erected into se- 
parate kingdoms, the conquerors, who soon 
embraced the Christian religion, and felt the 
highest respect for its teachers, were disposed 
in many cases to improve their own political 
institutions, by an imitation of that regularity 

* The term free^burg is sometimes applied not to the 
whole tjthing or vilkge, but to eadi of those wards into 
which it was divided. [See the laws ascribed to \Villiam^ 
tiieConqaiNror. Wilkins,c.Sf.] But more frequently a free- 
burg jand tything are understood to be synonymous. See 
the Glossaries of Spelman and Du Cange, v. Friborga. 
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and subordination which was observed in the 
order and discipline of the church. 

In the distribution of persons, or of tilings, 
which fell under the regulation 'of the Christian 
clergy, it appears that, in conformity to the 
customs of the Jewish nation, a decimal ar- 
rangement was more frequently employed 
than any other. By the Mosaic institution the 
people were placed under rulers of thousands, 
of hundreds, of fifties, and of tens. A Jewish 
synagogue, corresponding to a modern parish, 
appears at a subsequent period to have been 
put under the direction of ten elders^ of whom 
one became the chief ruler of that ecclesiasti- 
cal division*. A tenth part of the annual pro- 
duce was appropriated for the support of the 
Levites, as the same proportion of ecclesias- 
tical livings was claimed by the high-priest. 

* Dr. Lightfoot's Harmony of the Four Evangelists, 
part 3. on Luke, chap. 4. ver. 15. — Lewises Antiquities of 
the Hebrew Republic, b. 8. ch. SL — Goodwin's Moses and 
Aaron, b. S. ch. 3. — ^dso Vitringa Archisynagogus illus- 
tratus.— This author agrees with Ihr. Lightfi>ot, in sup- 
posing that the decern otiosiy mentioned as requisite in every 
synagogue, were officers employed in the business of that 
todety ; though he differs as to the particular employ* 
iDfents that were allotted tp them« 
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Hence we find that in modern Europe^ the 
members of a cathedral church, as well as 
those of a monastery, were divided into ten 
branches, each of which was put under a di* 
rector, and the tenth of these persons, or de-- 
canus^ was intrusted with a superintendence of 
all the rest*. Hence too the modern institu- 
tion of tjthes, and the pretensions of the 
Roman pontiff, the Christian high-priest, to 
the tenth of all the revenues of the clergy-f . 

When the western part of Europe, upon the 
dissolution of the Roman government, had 
been reduced into a state of barbarism, by 
which the inhabitants were necessarily divided 
into separate villages or small towns, each of 

♦ Burn's Eccles. Law. — Kennet's Paroch. Antiq. 

t Though the distribution of persons and things accord- 
ing to tens, appears to have been immediately borrowed by 
the Christian clergy from the Jews^ we find among many 
other nations a tendency to follow the same arrangement. 
' Those natural instruments of notatioti, which every man 
ourries about with him, the fingers^ have probably been the 
original cause of the common arithmetical progression by 
iensy and of the general propensity to be governed by this 
number in the classification cf objects. — The land-tax upon 
the ancient Roman provinces is said to have been a tentli 
•f the pro4ttoe. 
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those little communities was naturally formed 
into one congregation, and annexed to a single 
church. The same people who joined in pub- 
lic worship were also combined in their mili- 
tary expeditions; and the same arrangement, 
under different rulers, that had been adopted 
in the former capacity, was easily communi- 
cated to them in the latter. Hiis division of 
a village, with the corresponding territory be- 
longing to its inhabitants, into ten little rmrds 
or districts^ probably arose in those European 
kingdoms which had first attained a r^ular 
form, and was afterwards extended to the 
Saxons in England, and to the inhabitants of 
other countries, who remained longer in a 
state of anarchy and confusion. 

But while the members of every Anglo- 
Saxon town or village were thus intimately 
united, a connexion of the same sort was 
gradually introduced between the inhabitants 
of a larger territory. Those who belonged to 
different towns or villages in the same neigh- 
bourhood had frequently occasion to assist one 
another against a common enemy; and in 
consequence of many joint eJ^peditions, directs 
ed by asense of mutual interest,wereinduced to 
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form a regular associatiooy under a permanent 
military oflScer* 

The extent of these associations was at first 
perhaps arbitrary and vaiiable, but was at 
length settled in an uniform manner, accord- 
ing to the system of ecclesiastical policy which 
prevailed both in England and in other Euro- 
pean kingdoms. Upon the principle which has 
been formerly mentioned, every ten churches 
of a diocese were united under an eccle-*- 
siastical inspector, who in England, in contra* 
distinction to a similar officer belonging to a 
cathedral or monastery, was called a rural 
decm^. In like mahner every ten villages or 
ty things, which were of the same extent with 
parishes, formed a military district, which ob- 
tainefd the appellation of a hundred^ and its 
commanding officer that of a centenarius or 
hundrederf. 

The connections of society being still farther 
extended, the members of different hundreds 

♦ Kennet's Parocbi Aniiq. Burn's Eccles. Law. v. 

Dean and Chapter. 

t Hundredus autem Latind, says Italph Higden, sive 
Cantredus, Wallicd 6t Itibernic^d continet centum villas. 
[Poljchi'onicon, lib. i.] 

VOL. t. N 
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were also associated for their commoD defence, 
and fell under the direction of a greaier offic^^r, 
called the herttochy a title which, in the Saxon 
language, is synobymous with that o£ duke, 
and which appears to have been originally giTea 
to some of those leaders in the Heptarchy, 
who afterwards assumed the title of kinga. 
The districts belpnging to these heretocfaq, 
which were greater or less according to aecir 
dents, and had been varied on different occa* 
sions, were gradually ascertained and esta^ 
blished, so as at length to correspond entirely 
witii the territories that were placed under the 
ecclesiastical jurisdiction of thcseveral bisbopft*; 
These districts were called skire^; and the 
ofiBioer who presided over them seems, at ft 
later period of the Anglo-Saxon governmeiit, 
to have changed his title for that ci oidtr^mcm 
or earl. It is a common opinion, howevei^ 
that the heretoch and the alder-^man were 
different persons, intrusted with differ^it de»- 
partments; and that the former was the chief 
military, as the latter was the chief civil officer 
of the shire. 

In some parts of the country a smaller num-^ 
ber of hundreds were associated, so aS^ to coiBf 

I 
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pone an infermeciiate district, called hthe^ rafpt^ 
wtpyihing} attd seteral of these districts werd 
united ift formitig a *h?ire> But this afrairge-^ 
flitot^ peculiar to so»ie sfoires, aiKl depending 
upon the same principles with the divisions 
alreskiy mentioned, in of Httle consequence in 
our present view of the subject. 

Such were the military institutions 0^ the 
A^gk^Saxons ; which appear to have ariscf^ 
almost imperceptibly from the rude state (4 
Ae country, from the natural divisions of the 
people, and froto their progressive attempts ifii 
forming mforc extensive and permanent jtsbo^^ 
ektions. 

From the great deficiency of Saxdn reco*]^^Si 
there are, concerning these institutions, many 
particulars, which remain in obscurity, and 
which have given rise to various disputes and 
conjectures. The earliest historians, who hivci 
said any thing upon thissubject, appear, for the 
mfost part, to have lived at a period when these 
institutions had undergone many variations, 
and* in several respects had fallen into disuse. 
They were, at the same time, ignorant auna- 
6st» of a barbarous age ; and their accounts,. 
which appear to have been chiefly derived 

N 2 
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from tradition, are short and unsatisfactoryv 
It seems to have been. uniformly imagined by 
these authors, that llie institutions above men* 
tioned were peculiar to the government of the 
Anglo-Saxons ; and that they were introduced 
by the singular poHcy of king Alfred, to whom 
the admiration of English writers has com- 
monly ascribed every important regulation 
during the Saxon period. But it is now ge- 
nerally known, that the establishment of tyth* 
ings, hundreds, and shires, was prior, in Eng- 
land, to the time of Alfred ; and that it was 
not pecuUar to this country, but was probably 
extended over all the barbarous nations who 
settled in the provinces of the western empire. 

With respect to the establishment of tyth- 
ings and hundreds, it has been the general 
opinion that the former consisted of ten fami- 
lies, and that the latter, of course, were com- 
posed of an hundred families. That such was 
the exact number of families comprehended in 
each of these divisions, the respective names 
affixed to them appear to have been thought 
sufficient evidence. 

But when we examine this opinion, after all 
the pains that have been taken by late writers 



Digitized by LjOOQ IC 



HUNDEEDS, AND COUNTIES. 181 

to render it plausible, it seems to be attended 
with insuperable difficulties. To divide the 
whole people into military parties of ten and 
of an hundred families, without any regard to 
their places of residence, would mark a degree 
of art and contrivance hardly to be expected 
in a barbarous age : not to mention that it 
would be a most absurd regulation, as it would 
frequently separate near relaf^ions, and place 
them under the command of different officers, 
instead of uniting them under one common 
leader, with whom they had acquired a natu^* 
ral connexion; for as the accidental collections 
of kindred and acquaintance, who lived in 
the same village or neighbourhood, could not 
be regularly composed of ten families, nor of 
any given number, they must of necessity have 
been split and jumbled with strangers, to make 
up the several tythings into which the people 
were thus artificially divided. If such a regu* 
lation ever had place in England, we must 
suppose that it was introduced by a political 
projector, neglecting, for the sake of a finical 
regularity, to avail himself of the usual sources 
of authority in a rude nation, and by a legisla- 
tor invested with such absolute power, as might 
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render him capable of enforcing measures dia* 
inetrically opposite to the natural course of 
things ; a supposition which is neither appli* 
cable to the character nor to the condition of 
the early monarchs of Britain. 

As the institution of tythings, together witli 
that of hundreds, and of shires or countie8, was 
nothmited to £ngland, but bad place in most^ 
if not all of the feudal countries, tberd is good 
reason to beheve that it was not derived from 
artificial or distant views of policy, suggested 
to any particular prince; but that it proceeded 
from a concurrence of circumstan^ces in the 
European kingdoms, by which it was recom-' 
mended to the great body of the people. 

That a ty thing was originally the same thing 
with a village, and that it did not comprehend 
any precise number of persons orfamilies, may 
be concluded from this, that in the ancient 
law-language of England the words vilij tom^^ 
decennary^ and tythings have all the same si^ 
nification^. If a ty thing have the same mean* 
ing with a vill or town, it is surely impossible 
that it can signify a collection of ten famili^ 
only, without relation to the place of their 
^ Blaclutone's Commeat Y#L I. Introd. % 4, 
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residence^ ShouM ym^ oa the othet hand, 
suppose that a tythiog was regultirly composed 
of so many families, the tnembtifs of^ th6 saiilfc 
tything must frequently have resided itl dif- 
feretit towns or Tillages ; ib which ca^ it Would 
somttimed be nece^sary^ in describing or point- 
ing out those persohd, to metitioh the town 
vrhich they inhabited^as dlstitict ffom the tyth> 
ing to which they belonged; and these twO 
termS) th^pefore, so far from being synonymous, 
would come» upon such occasions, to be used 
iA direot o{>p05ition to each othef . 

But what puts this mattet in a yet hlore 
conspicuous point of view, is an early regula- 
tion mentioned by the English lawyei^, that 
every ty thing should have a church, with cele- 
bration of divine serricej sacramentd^ aud bu- 
riaJs*. If the limits of a ty thing, and of a 
town ot village* were the same* such a regu- 
lation would naturally be established. Its 
establishment, on the other hand, affords com- 
plete evidence that a palish and a tythiUg Wei^ 
of the same extent. But how is it possible to 
conceive that a parish compfeheuded only teu 
fetoilies? According to this doctrine every 
• BIack6tobe's CotriiUeAf. tdl. 1. itOtdd. H 4. 
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eleventh house must have been a church, and 
the clergy must hav6 composed the eleventh 
part of the whole people. 

To obviate this objection, it is held by some 
lauthprs ths-t a fginily is not to be understood 
in a hteral sense, but as comprehending all the 
vassals and tenants of a proprietor, who in some 
.cases were pretty numerous. Adniitting, how^ 
4Bver, this explanation jn its fullest extent, it 
will only vary, instead of removing the diffi*- 
;Culty, It would still be in vain to expect that 
a village or town should always contain exactly 
ten of these enlarged families, pr even »ny 
number of tens ; so that it would often be re^ 
^uisite to patch up a tything from the remr 
Hants of different towns or villages ; and it 
would follow that these outcasts did not belong 
to the church in their neighbourhood, but, 
however dispersed over the country, and inter- 
mixed with other parishes, were united in one 
congregation, and were provided with a sepa* 
rate church and minister of their own, 

The establishment of tythii>gs, hundreds, 
and'shires, was primarily intended for the mu- 
tual defence of the inhabitants, but it was hke- 
wise rendered subservient to other very salutary 
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purposes. When the people had been assem- 
bled in those meetings to engage in a military 
enterprise, or upon the conclusion of it to di- 
vide their booty, they had occasion to hear 
complaints of the injuries and disorders com- 
mitted among themselves. Every feudal supe- 
rior was the natural judge of his own tenants 
and vassals; but when a dispute had arisen be- 
tween diflferent allodial proprietors of the same 
ty thing, there was no single person possessed of 
suflScient authority to terminate the diflference. 
The parties being independent of each other 
in point of property, and therefore masters of 
their own conduct, were under no necessity, 
in a matter of that kind, of submitting to the 
orders of any individual. They acted in the 
same manner with respect to the exercise of 
their civil rights, as with relation to peace and 
war. In both cases they considered themselves 
as free men, subject to no restraints, biit such 
as arose from the nature of their confederacy, 
or were imposed by their common consent. 

The same motives, however, which induced 
a village or tything to enter into joint tnea- 
sures for their defence against a foreign enemy, 
determined them also to take precautions for 
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composing animosities and differences among 
their own members. Roused by the danger of 
a quarrel which might be &ital to their union^ 
and which might render them an easy prey 
to their neigbours, they readily interposed- 
with all their influence to reconcile the parties^ 
atid to enforce their observance of the rule* 
of justice, A judicial power Was thus gradu* 
ally assumed by every ty thing oVer the allodial 
or independent proprietors of which it wa« 
composed* The hundred, in like manner, 
came to exercise a power of determining the 
diflFerences between the members of the several 
tythings, within the bounds of that larger 
district ; as the meetings of the shire estab^ 
lished a similar jurisdiction over the different 
hundreds comprehended in that extemive ter^ 
ritory . These courts took cogni«anoe of every 
cause, whether civil or criminal j and Us they 
enjoyed the sole jurisdiction, in the first in- 
stance, within the respective bbundariefi^ of 
each, they became naturally subordinate one 
to another j so that from the deci^n of the 
tything there lay an appeal tothe hundred, and 
the sentences of this latter teibunal wer€ re- 
viewed in the greater meetings of the shire. 
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These courts were held originally by all the 
allodial proprietors of each particular district, 
and the same persons had the same right of 
presiding in their judicial procedure, as when 
their meetings were called to deliberate upon 
military affairs. 

It is probable that every kind of law-suit was 
at first determined in full assembly, and by a 
plurality of voices ; but in the larger meetings 
of the hundred, and of the shire, it should seem 
that when the authority of those tribunals had 
been confirmed by custom, and their duty had 
become somewhat burdensome by the increase 
of business, convenience introduced a practice 
of selecting a certain numberof their membo's, 
to assist their president in the determination of 
each particular cause. Hence the origin of 
juri^j the precise date of whose establishment 
is uncertain, because it probably arose from no 
general or public regulation, but from the 
gradual and almost imperceptible changes, au* 
thorized by common usage in the several dis- 
tricts of the kingdom. The number of jury- 
men was for some time different upou dif«« 
ferent occasions; till the advantages of an uni*. 
form practice produced a general rule, which 
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determined that no less than twelve persons 
should be called in all ordinary causes*. 



* The custom of choosing^ twelve men for distributing 
justice, is frequently mentioned in the Anglo-Saxon laws. 
Thus, in a law of king Ethelred, it is ^aid, <^ £t ut babe- 
^^ antur conveotus in quolibet wapentacbio^etexeantseni- 
<< ores duodecim thani, et prefectus cum iis, et jurent super 
<< sanctuarium quod iis in manus dat,ur, quod nolent uUum 
^^ innocentem accusare, nee aliquem noxium celare." — 
[Wilkins, p. 117] In another law, ascribed to the same 
king, commonly called the senaius consultum de montkulis 
Wallias^ it is epacted,for the mutual benefit of the EngUsh 
and Welch, that controversies between them should be de« 
termined by twelve law-men, the half of whom shall be 
Englishmen, the other half Welchmen. [Wilkins, p. If5.] 

These twelve persons correspond, it should seem, to the 
Racimburgi and the Scabini, who under the first and second 
races of the kings in France assisted in the decisions of the 
count and of the centenarius. 

It has been supposed by some authors that neither of 
these were upon the footing of modern jurymen^ chosen 
out of the free men of a district for each cause, but that 
both were permanent assessors of the magistrate and mem- 
bers of the court. See Brady's complete Hist, of Eng. — 
Hickes's Diss. Epistol. 

But that either these twelve men, or the Racimburgi or 
Scabiai, were permanent members of the court, Uppears 
improbable, for the following reasons : 1. Because these 
twelve men were chosen among the thanes ; and it is not 
likely that the same persons of that rank, would subject 
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Concermng the institution of tythings, there 
is one regulation, connected with the admi- 
nistration of justice, that has been much taken 
notice of by historians, and has excited the 
admiration of all political writers ; t^e mem^ 
bers of every ty thing are said to have been re- 
^ponsi ble for the conduct of one another ; and 
the society, or their leader, might be prose- 
cuted and compelled to make reparation for 
an injury committed by any individual. 

If we look upon a ty thing as regularly com- 
posed of ten families, this branch of its pohce 
will appear in the highest degree artificial and 
singular ; but if we consider that society as of 



themselves to the drudgery of being constant assessors to 
the magistrate. 2. The number of Racimburgi or Seafmi 
appears to have been varied^ according to the importance 
of the causes which they decided. This supposes a new 
election in each cause. 3. If there was a regular bench of 
assessors to the chief magistrate of a county, it is wonderful 
that no traces of that institution should be found at pre- 
sent, more especially in Scotland, where the county-courts 
have been continued, upon the ancient footing. 

Accor^ngly Horn^ an author who lived in the time of 
E)dward I. says expressly, in his Mirroir de Justices^ that 
king Alfred put to death a number of his judges for de- 
ciding causes without a jury. 
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the same extent with a town or viUage, we 

shall find that such a regulation is conformable 
to the general usage of barbarous nations, and 
IS founded upon their common notions o# 
justice. 

' Among barbarians in all parts of the world 
persons who belong to the same family are un- 
derstood to enjoy a community of goods, and 
to be all jointly subjected to the same obli-' 
gd,tions«' In those early ages when men aref 
ki a gugat measure strangers to commei^ce, or 
the alienation of commodities, the right of 
property is hardly distinguished from the privi- 
lege of mmg m possessing ; and these persons 
who have acquired the joint possession of any 
subjec(f j^^ apt to be regarded as the joint pron 
prieton^iof it At the same time, when a deb* 
is c6nftf«cted by one of several persons who 
have a Set feet community of goods, it must of 
iiecessij^^;.be discharged from the comnu>o 
funds ; a&d the obligation of every individual 
becomes therefore a burden upon the whole 
society. 

After ^vfamily has been enlarged, and sub* 
divided Jin to different branches, their posses-i 
sions ar^ laiot upon this account entirely sepa*^ 
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ratod^ ncHT thdr notions of common property 
i^ogether effaced. Though the diffeiient &# 
milieS) who are thus formed into a tribe or 
village^ reside in different houses, their neigh<» 
boiirhocKi alknrs them still to maintain a pn> 
mifoioua intercourse ; and their situation dis« 
poses them to act in concert with each other 
in all their important employments and pur* 
suite. Ahj in their expeditions of war and 
hunting, they gd out in a body, so, according 
t» the primitive state of agriculture, ih^ ku 
bour in the field, and gather in the harvest in 
common ; and what has berai acquired by their 
united exerdcmi, before it is divided among 
diem by consent, is i^turally concert t6 be 
the joint property of all. 

It is no hardship, that persons connected in 
so intimate a mann» should be liable for the 
oUigations of one another ; and when an in- 
dividual has become bound to a stranger, who 
cannot easily know for whose benefit the debt 
was^ incurred, it seems reasonable that the 
creditors should be allowed to demand pay- 
ment from the community, who alone have 
access to dfistinguish the rights of their par** 
ticular members. 
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But the greater part of the debts contracted 
in*a barbarous age arise from injuries and hos« 
tilities : for which it is usual to make atone* 
ment by pecuniary compositions : and as in 
such cases it commonly happens, either that 
the offence was originally committed by a 
whole village, or, if it arose from a single in* 
dividual, that the quarrel was afterwards adopt- 
ed and prosecuted by the other members of 
the community, this appears a sufficient reason 
for subjecting them, to a share of the punish* 
ment. 

Thus, by the general custom of rude nations, 
the vengeance of the injured party for murder 
and other atrocious crimes is not confined to 
the guilty person,but it is extended to his family, 
and even to the whole vilUage or tribe of which 
he is a member. The prosecution of claims, 
founded upon this general custom, makes a 
considerable part of the history of mankind in 
the early periods of society. Traces of this 
primitive law of nations may be discovered 
even in some civilized countries ; where, upon 
account of enormous offences, the criminal, to- 
gether with his innocent children, and other 
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relations, have beeii condemned to one com- 
mon punishment*. 

Among the Jcm^s, when a person was found 
mt/f dered in the neighbourhood of a city, ^nd' 
the mtrrderer was unknown, it seems to have 
been thought thdt the punishinent ihight with 
justice be extended to all the inhiabitants ; who 
ate, ilip6n that ac6otints directed to perform an 
expiSatory sacrifice- " And all the elders of 
" the city that is next unto tbe slain man, shall 
" wash their hands over the heifer that is be- 
" headed in the valley- And they shall an- 
" swer and say, 6ur handfe have not shed this 
" blood, neither liave our eyes seeil it. Be mer- 
" ciful, O Lord, unto thy pe6ple Israel, whom 
" thou hast redeemed, and lay not innocent 
" blood unto thy people IsriaeFs charge. And 
" the blood shall* be forgiven them-f*.^^ 

When it is customary to demand satis- 
faction from a whole village for the highest 
p^rsohal injuries committed by an individual, 
it cannot appear surprising thiat the same privi- 

^ See instances of this quoted by the aiiute author of 
The Historical Law Tracts. 
t&efUteron. cha^; :CxL 
VOL. I. o 
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lege should be claimed upon account of tlie 
ordinary violations of property. 

I am assured, from the most respectable au- 
thority, that, in the villages belonging to the 
Highlands of Scotland, a rule of this kind has 
been immemorially established. The stealing 
of^rattle was formerly the only species of theft 
from which the inhabitants of that country 
could suffer any great prejudice ; and when 
stolen cattle could be traced within the district 
of any particular village, the inhabitants were 
liable to repair the damage, unless they could ' 
point out the track of the cattle, passing again 
without their territories. This law, which 
was founded merely upon long usage, remain- 
ed in force at least as far down as the begin- 
ning of the present century*. 

It was a custom, we are told, among the 
ancient Irish, " that the head of every sept, and 
" the chief of every kindred, or family, should 
" be answerable and bound to bring forth 
" every one of that sept, and kindred under it, 
" at all times, to be justified, when he should 

* It does not seem to be supposed by historians^ that 
the Saxon regulations concerning tjthings were eittended 
to a country so inaccessible as the Highlands of Scotland. 
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^ be required, or charged with any treason, 
felony, or other heinous crime*/' The 
Irish law, in this as well as in other particulars^ 
was probably analogous to that of the ^other 
Celtic nations. 

From the code of Gentoo laws published in 
1776, it appears that a similar regulation has 
been introduced among the ancient inhabitants 
of Indostan. If the footsteps of a thief have 
been traced, or if stolen goods are found, with- 
in a certain distance from any town, the thief 
is presumed to be concealed in it. — And when- 
ever a robbery or theft is committed in the 
neighbourhood of any town or city, the head^ 
person of that town or city is bound to make 
up the loss f. 

Upon some parts of the coast of Guinea, the 
villages or towns, it should seem, are liable for 
the obligations of every sort contracted by any 
of their members ; for we are informed, that 
when a person* in that country neglects to pay 
a debt, the creditor is under no necessity of 
arresting the re^l debtor^ but, in the district, 
where he resides, has the liberty of seizing, at 

* Spencer's View of the State of Ireland, 
t Code of Gentoo laws, cb. 17. sect. 4. 6. 

o 2 
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pleasure/ such a quantity of goods as will sa* 
tisfy the demand, leaving the sufferers to in- 
demnify themselves in the best manner they 
can*. 

About the middle of the thirteenth century 
it appears that the states of Germany had very 
generally adopted a similar practice ; which is\ 
mentioned by historians as a proof of uncom^^ 
mon rudeness and barbarism -f- 

* Hist. Gen. des Voyages. Mod. Univ. Hist. 

t The following passage is quoted from Pfefel's Ahr6g6 
CbroD. de I'Histoire d'AUemagne. *^ Je ne puis passer 
sous silence nne autre nouveaut6, qui prouve, on ne peut 
pas mieux, et Iib malbeur da oes tems^ et la barbarie dies 
mcBurs du si^de ; c'est le droit (TOtage. [Jus obstagioruin) 
Rien de plus bizarre que ce droit. Un Souabe, un bour- 
geois d'Uloi, les^ par un Liegeois, ne se donnoit pas la peine 
de poursuiTre sapartie, devant la justice ordinaire; il se 
contentoit de mettre la main sur le premier Li^gBoia qu*il * 
pouvoit rencontrer, etle^onatituoit prisonnier si Ulm^c^est 
Id qu'il fiiisoit juger sa cause, et fOtage n'etoit point rel&ch6 
que la sentence ne fut ex^cut^e. L'histoire etles archives 
nous fournissent milleexemplesdeces proems singuliers : et 
Zi6Amani»rapporteque les citoyens d^ Spiiie ont iliit d£cla« 
rer par des lettiies patentee q^i^il^ n'^toient point aujets db* 
leur £ v€que, et que par consequent Ton ne pouvoit les arrS- 
ter 16gitimement'pour 1^ causes que regardoient les sujeu 
ie ce j»nnce. 
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The inhabitants of the same foreign country 
happening at any one time, to reside in Lon- 
don were formerly viewed in the same light ; 
and any one of them might be prosecuted for 
the debts contracted by his countrymen. la 
a treaty between Edward the Second and AU 
phonso king of the two Castiles, it is agreed, 
that the merchants of Bilboa, and the other 
towns of Biscay, shall not for the future be 
arrested, nor have their goods distrained, for 
the debts of any Spaniard, for whom they 
have not become personally bound*. The 
small number of Spanish merchants residing 
in London, and the distance of their native 
country, made them appear as much connected 
as if they had been members of a single rude 
village or tribe. 

This noted regulation concerning the Saxon 
tythings is therefore to be regarded as the re- 
mains of extreme simplicity and barbarism, 
rather than the effect of uncommon refine- 
ment or policy; and in this view, it may b^ 
observed that, in consequence of some improve- 
ment in the manners of the people, the origi- 
nal obUgation imposed upon every tything;^ to 

^ AAder«aii'9 History of Govuneroe. 



Digitized by LjOOQ IC 



198 INSTITtJTlOIf OP TYTIHINGS, 

repair the injuries committed by any of its 
icnembers, was, in a period subsequent to that 
which we are at present examining, subjected 
to certain limitations. By a law which has 
been ascribed to William the conqueror, but 
which is probably of an earlier date, we find it 
enacted, that, if a crime is committed ty any 
member of a decennary, who escapes from jus- 
tice, his tythingman, with two others of the 
same tything, together with the respective 
tythingmen, and two others, out of the three 
neighbouring ty things, shall assemble to exa- 
mine the state of the fact, and if the tything 
to which the criminal belongs is purged by the 
oath of these twelve persons, it shall be freed 
from the obligation to pay the damage*. The 
progress of government, by enlarging the gene- 
ral ititercourse of society, contributed to dimi- 
nish the peculiar connexion among the inha- 
bitants of the same village, and made it appear 
an intolerable hardship, that they should, with- 
out distinction, be accountable for the mis- 
deeds of one another. '*' 

* See the laws collected by Kog^er de Hoveden, and 
said bj tbi9 aimbor to have been made by William the 
conqueror in the 4th year of his reign, with the advice of 
hw barons, nobles, wise men, &c. 
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Beside the^two branches of business which ' 
I have mentioned, the defence of the county 
and the decision of law-suits, that were can- 
vassed in the Saxon tjthiogs, hundreds, and 
shires, those meetings were accustomed to 
deliberate upon matters of still greater import- / 
ance. They received complaints concerning 
swch abuses in administration, or grievances 
as had occurred within their several districts, 
and by introducing new regulations endea- 
voured to apply a proper remedy. Thus the 
heads of families or independent proprietors of 
every village, or ty thing, exercised a legislative 
power within their own liberties, but were lia- 
ble to be contronled, in this respect, by the 
meetings of the hundred, which enjoyed the 
same power in a large territory; and both of 
these were subordinate to the meetings of the 
shire, which possessed a legislative authority 
over all the hundreds of that extensive division. 
How the meetings of the shire were liable to. 
be controuled by a still greater assembly, I 
shall now proceed to inquire. 
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CHAP. yiL 

Of the Wittenagemote. 

^y thp grad]L|al extension pf jntercoursp 
^tween the difierent families or tribes of the 
Anglo-SaxoQSy and by the adyauceinent of 
tjiejr political union, the inhabitants of larger 
- territories yere led to assemble for the regu- 
lation of their public concerns. As thp free- 
mep or allodial proprietors of a tything, of q, 
hundred, and of a shire, determined the com- 
mon affairs of their i^everal district?, and wece 
convened for that purpose by the ty thingman, 
the hundreder, and the aldpr-man ; so the union 
of people belonging to different shire? prq- 
duced a greater assembly, consisting of all the 
allodial proprietors of a kingdom, and sum- 
ntoned by the king, the great military leader, 
and chief magistrate of the community. This 
national council received the appellation of the 
mickle^mote^ or Wittenagemote. 

During the continuance of the Heptarchy, 
each of the Saxon kingdoms had its own Wit- 
tenagemote ; and there can be no doubt that 

3 
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those national cQUQcils, l^hoiagh sometimeg 
th^y ^^ight act in concert, were ipdependept: 
qf QniB another* But when ^l] the dprnii^ipn^ 
of the Anglo-Saxons lyerp rpducecj unc^l^r ope 
sovereign, the Witteuagemotesf of ejtph Parti- 
cular kingdom wp^e dissolved, ^nd l^^ere wai^ 
fonned a greater assembly of the same Q^ture, 
ifhQse authority extended over the whpl|^ 
English nation. The circumstances attcQdiqg 
thi$ important revolution are lost in qf^scuritj; 
and we have po means of discovering witfe 
certainty, whether it was produce^ by thp 
ippre influence of custpniy or by ^n pxpri^n 
regulation. It is probable that when JEgbeyt 
l^ad subdued the difierent states qf the Hep? 
tarchy, the members of pvery sepj^r^itp Wi<;r 
tenagemote were invited \o that great cpunpil 
of the monarchy which was thpn established ; 
and that, in consequence of thisf, they woidd 
scarcely think it worth while to cont^inue thieir 
attendance in those inferior meetings >vith 
which they had formerly been connected. 

Of tl^e particular cl^ssj or descr^ptipp of 
p^r^qns whp cpippos^ed the S?ixon Wittenqge- 
mot^es, eit:hpf in thp rpspeptive kingdoms of 
tl^e Hepfe^rc^ur, or in t^^ papwar^hy which 
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was formed from the union of these, the his- 
torians of that period have given us little or no 
direct information. But, from a variety of 
circumstances, it appears highly probable that 
those ancient assemblies were composed of all 
the members of the community who enjoyed 
landed estates in full property ; that is, of all 
those who had the appellation of the Greater' 
Thanes. 

1. From the state of the country after the 
Saxon conquest, these persons, being indepen- 
dent with respect to their possessions, were 
masters of their own conduct, and were under 
no necessity of adopting public measures to 
which they had not consented, or upon which 
they had not at least had an opportunity of 
deliberating and giving their suffrage. With- 
out their advice and concurrence, therefore, : 
the king could seldom adventure to transact 
any important national business; and from the 
frequent practice of consulting them, they 
were gradually formed into a regular assembly, 
and became an established branch of the con- 
stitution. The rest of the inhabitants were 
either vassals whose benefices, if not held pre- 
cariously, were secured to them only for a 
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limited period ; or peasants, whose condition 
was yet more dependent and servile. That 
the king should find it necessary or expedient 
to summon either of these classes of people to 
his great council, cannot easily be conceived. 
Their support and assistance might be expect- 
ed, of course, in the execution of every measure 
which had been approved by their superiors ; 
and therefore the voice of the allodial proprie- 
tors of land might, on every public emer- 
gency, be regarded as the voice of the nation. 
2. The usual designations given, by ancient 
authors, to those who sat in the Saxon Witte- 
nagemote, seem perfectly to coincide with this 
idea of its constituent members. The persons 
present in that assembly, when they happen to 
be*particularly specified, are commonly said to 
be the bishops and abbots^ together with the 
aldermen^ the chiefs^ the nobles^ or the leading 
men of the kingdom*. These expressions 
are peculiarly applicable to the allodial pro- 
prietors of land. It is to be observed, that in 

* Principes, optimates, magnate^i proceres, &c. See 
Spelman op Parliaments — Dr. Bradj, Answer to Petyt — 
and the series of great councils before the conquest. Tyr- 
rell's Bibliotheca Politica, Dial. §. 
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those times there was po suph personal wealth 
as could create any authority ; neither was 
there any distinction between what is now 
called a nobleman and a gentleman ; but every 
individual, possessed of landed property, was a 
sort of leader, and maintained a degree of in- 
fluence and rank corresponding to his fortune. 
The dignified clergy were distinguished by 
their profession, as the aldermen, or governors 
of shires, were by their office ; for which rea-- 
son, in speaking of the persons who composed 
the Wittenagemote, those two classes of men 
are frequently mentioned in particular, while 
the other proprietors of land are only pointed 
out by a general appellation expressive of their 
condition. , 

3. The same conclusion receives an addi^- 
tional support from the obvious analogy he-p 
tween the Wittenagemote, and the inferior 
meetings of the tythings, hundred8,and shires. 
These inferior meetings were plainly of the 
same nature with the great national council. 
The former deUberated upon the public affairs 
of the several districts to which they belonged: 
the latter, upon the public affairs of the whole 
nation. Both of ttiei^ appear to have arisen 



Digitized by LjOOQIC 



OV THB WfTTBNAGBlirOTB. $05 

fitom the same cireuimtflnces; and probably 
the one was introdaced in imitatioti of the^ 
other. It was beoause the chief M^ii»trate of 
every inferior distriet bad not, of himself^ suf- 
ficient authority to execute pn^blic measures, 
that he was accustonned to ca:ll meetings of 
those inhabitants whose concurrence be- 
thought was expedient; and it was upon the 
same account that the king was accustomed 
to assemble the gi^eat national council. There^ 
is great reason! to believe, therefore, tfcat all 
these meetings' were constituted itf the same 
manner; and^ as h seems to be universally 
agreed j that the conrt of every tything, hun- 
dred, and shire, was composed of the respec- 
tive proprietors of land in those districts, it 
can> hardly be doubted that the constituent 
members of the Wittenagemote were the peo^ 
pie of a similar description throughout the 
whole kingdom. 

Lastly; The probability of this opinion is 
farther increased, wben we examine the state 
of the national councils, which existed about 
the san^ tinae in the other Europeaa king- 
doms; In ail thbse kingdoms^ the sovereigii 
was under theneceteify of ti'^sacting the more 
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important parts of the public business with 
the concurrence of a great proportion of his 
subjects ; and the councils which he convened 
for this purpose appear, in every country, to 
have been composed of that part of the peo- 
ple who enjoyed a degree of influence over 
the rest of the community. Thus in France, 
the country of modern Europe in which the 
greatest number of particulars concerning the 
primitive government has been transniitted 
to us, the supreme concerns of the kingdom 
fell under the deliberations of the assemblies 
of the ^eldvf March; so called from the time 
of their principal meetings. From the ac- 
counts delivered by some of the French 
writers, these councils appear to have been 
composed of all the free men of the nation. 
According to others, they consisted of the 
leading men or nobility*. These accounts are, 
at bottom, not very different. In the early 
periods of the French monarchy, no person 
could be denominated free, unless he had the 
independent property of land; and every 

* See Observations sur THist. de Franee par M. TAbb^ 
Mably — and Memoires Hi.^toriques du Goiivernement d# 
France, par M. le Compte de jBoulainvUUers. 
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landed proprietor was, in reality, a sort of 
chief or nobleman*. 

In consequence of the disputes between the 
king and the people, that took place in Eng- 
land after the accession of the house of Stuart, 
there arose two political parties ; the followers 
of which have maintained very opposite opi* 
nions concerning the constituent members of 
the Anglo-Saxon Wittenagemote. The sup- 
porters of the prerogative in order to shew that 
the primitive government of England was an 
absolute monarchy, and that the privileges en- 
joyed by the people have all flowed from the 
voluntary grants and concessions of the sove- 
reign were led to assert that the original mem- 
bers of the Wittenagemote were persons under 
the king^s immediate influence and direction ; 
from which it was concluded, that, so far from 
being intended to controul the exercise of his 
power, this council was called of his own free 

* Hinc baud ttgre coUigere est, unde nostri appellarent 
parliamenta procerum totius regoi conventus. — Du Cange 
' v. Parliametitum. The Salic laws are said to have been 
made with the consent of the proceres or the optimates. — 
And even charters from the crown usually bear, th^t they 
were granted cum consensu fidelium nostrum, — or in nostra 
ei procerum presentia* Mably, ilnd. 
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choice, for the ]f)torp6se thetely of giving advice, 
and might of consequence be faid aside at 
pleasure. Hence tt Was coii tended, that beside 
the bishops and abbots; andthe alderinetr, both 
at id^hich were supposed to be in the noini na- 
tion of the trown, the other members of the 
Wittenageniote, who received the appdlation' 
of zsites or ids^e men^ were thfe lawyers or 
judges of the kittgdom, who sat in the privy 
cbuhcil, a;nd W6re Hke\V'ise in' thfe appointmeni 
of the ^Sovereign*. 

Those waiters, oil ihe contrary, who defend- 
ed the rights of the pebple, appear, from their 
eagerness in cOnibating this opinion, to have 
been betrayed into the opposite extreme. In 
their endeavours t6 prove the independent au- 
thority of the ancient national ciouncil, the/ 
were induced to believe, that, from the be- 
ginning, it had been modelled upon the same 
plan as at present ; and that it was originally 
composed of the nobility,*the knights of shires, 
and the representatives of boroughs-|*. 

* Hume's Hist of England, Appendir ta Anglo-Saxon 
period. 

tSir Robert Atkyns' Power, Jurisdiction, ar^d Privi- 
leges of Parliament,— -Petirt. Rights of the Commons as* 
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It requires no great sagacity or attention, at 
this day, to discover that both of these opi- 
nions are equally without foundation. They 
may be regarded as the delusions of preposses-* 
sion and prejudice, propagated by political 
zeal, and nourished with the fondness and cren 
dulity of party attachment. Nothing can be 
more improbable, or even ridiculous, than to 
suppose that the lawyers or judges of England- 
were, immediately after the settlement of the 
An^o«Saxons, a body of men so considerable 
as to compose the principal part of the Wit-r 
tenagemote, and, from a title peculiar to tbem-> 
selves, to fix the general denomination of that 
great assembly. In a very rude age, the busi- 
ness of pleading causes, is never the object of 
a separate profession ; and the deciding of 
law-suits does not form a characteristical dis- 
tinction in the chiefs or leading men, wiio are 
occasionally employed in that manner. We may 
as well suppose that, in the period of English 
history now under consideratiop, the Anglo- 
Saxon mteSf or rmemenj were the physicians, 

serted^ani Anglorum fitcies nova. — ^Argumentttm Anti* 
Bormanicttin.— TjrrePa BiUiothecaPolitica.— Lyttktdii'a 
Hist. 
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Hbe tmgeoiiSy and apothecaries, or the mathe^ 
maticwQs, the cheinistSy aod astronouiers of 
the country, as that they were the retainers of 
^ kwr. We have siurely no r^son to believe 
that the latter were, by their employ nieot> 
move difttifigiiished from the rest of the com^* 
munity than the former. 

Besides^ if the wites are ufid^'stood to be 
judges and lawyers, it will follow, that tkm 
ancient national assembly was often composed 
of that class of men exclusive of all others ; fou 
in andent records, it is frequently said, that 
lAwtwere made, or pubUc business was traiuk 
acted, in a council of ail the witts of the king*- 
dom. But it is universally admitted, that the 
bishops and abbots, as well as the aldermen 
or governors of shires, were membevs of the 
Wittenagemote; from which it is a natural in^ 
ference, that these two sets of people wei» 
eompr^ended under the general appeUatioo 
of wiiesB 

This may easily be explained. • The term 
v^e signifies, primarily, a man of vidour, or 
military prowess ; and hence a man of high 
r^nks a nobleman^. It has been used^ in a 

^ SomDer's Sax. Diet v. Wiia. 
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*eefttidary sense, to denote a wise man^ from 
tfee usual connexion, especially in a rude age, 
between military skill and experience or know- 
ledge; in the same manner as an old man, or 
gtey-keaded fnanj is, according to the idiom of 
mSLtiy languages, employed to si^ify a ruler 
or governor. As far as any conclusion, there* 
^e^ can be drawn from the appellation of 
Wittenagemote, or council of the ^ites, it is 
fikely that this national assembly comprfe- 
^nded neither judges nor lawyers, considered 
Ift that capacity, but that it was composed of 
all the tehdittg ttien, or proprietors of landed 
states ; iti which number the dignified clergy, 
dttd the govettidrs of shirks, if not partieu*- 
la^ly distinguished^ were always understood 
to be included*. 

^e dther opinion is not more consist^St 
with the state of the country^ and the cooidi^ 
ticm of its inhabitants. It supposes that i^ 
Engiaiid, soon after tbe setitl^nent of the 
Anglo-Saxons, the lower raiiks of men were s» 

^ By a law of king Ina, it is enacted, that if any person 
£>uglit in the house of an atdermah, or of any illustrioih 
^tey h& should paj a finei of sittj shUlingi^. SMe Wilkiii4 
Ai^i^Siix<micat, Leget Inas, e« il 

P 2 
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independent of their superiors^ as to form s 
separate branch of the community, invested 
with extensive political privileges. This opi* 
nion supposes, in particular, that the mercank 
tile part of the inhabitants were become a dis- 
tinct order of the people, and had risen to such 
opulence and authority as entitled them to 
claim a share in the conduct of national mea* 
sures. There is not, however, the least i^- 
dow of probability in this supposition. What- 
ever improvements in trade and manufactures 
bad been made in Britain^ while it remained 
under the provincial govermnent of Rome, 
these were almost entirely destroyed, by the 
convulsions which attended the Saxon con- 
quest, and the subjection of a great part of the 
island to the dominion of a barbarous people. 
The arts which remained in the country after 
this great revolution, were reduced to such as 
procure the mere necessaries, or a few of the 
more simple conveniencies, of life ; and these 
arts were hardly the objects of a separate pro- 
fession, but wei;e practised occasionally by the 
inferior and servile part of the inhabitants. 
How i^ it possible to conceive, in such a state 
pf manufactures, tliat the trading interest 
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iTOuld be enabled to assume the privilege of 
ending representatives to the great council of 
ikie nation ? Even in those European states, 
whose advancement in iarts was much earlier 
than that of the Anglo-Saxons, the formation 
of the trading towns into corporations was long 
posterior to the period we are now examining ; 
yet this event must have preceded their acting 
in a political capacity, and consequently, their 
being represented in the national assembly, 
r But, independent of this consideration, 
which can hardly fail to produce conviction in 
such as are well acquainted with the early his- 
tory of modern Ewc^; the fact in question 
may be determined in a manner still more de* 
eisive £Uid satisfactory. If the representatives 
of boroughs, and the knights of shires, were 
constituent members of the ancient Wittenage* 
mote^ it is inconceivable that no traces of their 
existence should have been preserved in the 
annals of the Saxon princes. From the nur 
merous meetings of that assembly, which are 
mentioned in many authentic records, and of 
which accounts are given by historians, who 
lived either in that period, or not long after it, 
a vmhtiy of expresuons muithave occiinred9 by 
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%rhich tbe ^t migbt be ftilly ascevt^itiodL 
Had it been a. common practice for the lowoft 
^nd shires to choose F^resentatives in the w^ 
tiooal assembly, is it po$sibte to believe tbaft^ 
this piactice would never once have been ^ 
kided to upon any occajsion whatever ; or thati 
^hen mention iss made so frequently^ o^ tfaebi*^ 
dhops and other dignified cl<^gy, q( the- alderv 
men, of the wites^ or leading men, who* sat m 
this meetii]^ another part of its members,, coi^ 
aistiag of a class of people totally diffident from 
^h& formerv would in no case, either from accif^ 
deat Of design^ have been pointed out in clead^ 
and unequivocal terms? It cann^ot bedisputed, 
however, that, ootwithstandiog tbe most ^i&i 
gent search, into our ancient histories and ro^ 
eords,^ by men of greait industry and leainnin^ 
and eager to pr^ov^ their by pothesis^ notasii^^ 
iinambigu<ms expression, to that effect, km 
evQr beeob found; and this* observation isnot 
finiited to. the time of the Heptarchy, but maijB 
be extended from the settlement oi the Ang^ 
Saxons to the Norman conquest* 

The attempts to prove that there vFem^ oo* 
poiQsentatives of boroughs and shires in. tb^ 
ViitJbaimqfamQtitt coasif^t^ foc: tbst mo(»t part, w 
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ge^^g aibreed intdrpfmtatkm to eertadB i^Jtgta^ 
and ^neral pkrases^ whick happi^si to be em^ 
]^oyed by ancient authors, conceraiilg the 
inemben cf that assemblj* The word aidiiU 
man^ for exampie, denotrng a rukf"^ maj hk 
extended to the ruler, or chief ihaguitrate, of 
a town, w well as of a shire ; and therefore it 
'w contended^ that when the aMetrmen adtt 
menticmed in oki records^ as aconstatueirt patt 
^the national coiineil, wean^ to und^rstasid 
the repre9eQi:ative9 of boroi^tii, as wedl^as^ 
goremors of shiiTes. It is, m \i^ nrann^^ as^ 
serted that, by chiefs, or leading mi&&^ and by 
wites, Of wise meav the pe^soji^ ehosen to 
represerrt the commotis are as properiy de^ 
scribed, as the nobility, or proprietors of 
land*. 

Aeeer4iag lo ttHSffea6aiiing,idierepres&atai* 
tives of the comtajoas, in* every shajpe, d»d of 
every description, as they exist at presefff, 
though not separately mentioned, are included 
in almost every designation, applied to ihg 
ancient! fflembers^tiieWitteftagwrtiot©. How 

the opinion of this author, however, that the existraocr'of 
ihe hn«ghl» of sbire»j in^fae^xon llfHttonagetnole^as inbr* 
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far this mode of argument may be extended 
it 18 difficult tosa>. The aldermen and the 
wites have» each of them, the capacity of lord 
Peter's breads containing the quintessence of 
beef, mutton^ veal, renison, partridge, pluni<« 
pudding, and custard. 

In the accounts given by ancient authors (rf 
those that were called to the national council, 
tnention is made, in some cases, not only of 
the bishops, abbots, aldermen, and chiefs, but 
ako of the people ; and the persons present are 
sometimes distinguished by the appellation of 
a great multitude*. 

* Thus ID the record of a WittenagemoCe held bj Ethel*" 
berl in 605, it is said, ** Qmoocaio igitur cammuni concUio 
^ torn cleri quam populiy 

A general council is said to have been held br Ethel- 
wolf, in 855, Prassentibus et subscribentibus Archiepiscopis 
H Episcaph JngUa unhersis^ nee non Bearredo rege Ater" 
eiaSj Edamndo Easi^Anglorum rege, Abbatam ei Abbatissa* 
rum^ Ducuntf Comitum^ Procerumque totius terroBy a/iorum* 
que fidelium infiniia muttitudine^ qui omnes regium chiro-' 
graphum laudaverunty digmtaUs vero sua nomina subscript 
9eTuni» 

Canute, in the fifth year of hig reign, is said to have held 
a great council of his archbishops, dukes, earls^ abbots, eum 
quamplurimus gregwriU mUUi3>u$y ac cumpopuli muititudhte 
topiosa. 

^ In some other instances, expressions of a rimilar nature 
occur; 8iichasi)a(/^'coiiiettffif,andjM)pifi(9aaf^^ 
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But it cannot escape observation, that if 
this proves any thing, it will prove too nwch: 
it will prove that all the inhabitants, even those 
of the lowest rank, instead of sending repre- 
sentatives, were personally flowed to vote in 
the national council. By the appellation of 
the people it appears that, on some occasions, 
the lay*nobles are understood, in oppositioil 
to the di^ified clergy ; and on others, the or- 
dinary proprietors of land, in opposition to 
those of distinguished opulence. There is, at 
the same time, good reason to believe, that the 
muhjtude, said to have been present at sonie 
of those mieetings, was partly composed of 
mere spectators, who might possibly, by thehr 
acclamations, testify Uieir approbation of the 
measures proposed. 

[See the authors abore quoledl — as also Gordon's Htstorf 
of the FBriiament.} In many of these expressions a dis- 
tinction is clearlj^ pointed out between the members of the 
meeting and the inferior people that were merely specta- 
tors. It ought also to be remembered, that the greatest 
number of those general phrases, quoted for proving that 
the commons were represented in the Wittenagemote, are 
used onlj by writers after the Norman conquest ; who, in 
translating Saxon laws, or in speaking of Saxon usages, 
may be Mipposed to accommodate thdlr language to the 
ideas prevalent in iboir own timea* 
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Tbere is prod«c€id ao rostastce of a Wifte* 
n^gemo^ beld by mke^ of the kkigB of Meretat 
»i the jeai Silvia wliiieb.a myaL charter is 8aid 
ta hmve been- signed before ^ tiie Meiioiani 
^^ ckie&r bishops leadarsi aldermen, prMferflk 
^ /qta,^ adOKi relations of thesoV'ercigD^ togethet 
^^ wiih ditbred tbe kmg of Ke|rt| and Suthred 
^vthe kin^of the East Saxons, and all thon 
^^ who were fMresent in the oatioiiatl council* J^ 
As the members of the WtttenagaBote had 
inaaieniQrially tbe pmilege of appointing angr 
person: to act for thena. in tkm abssnce^it hatf 
ho&sik^ supposed^ with gncat probability;^ that 
tbe pncuTfttom hero mentioaMd waece the 
proxies of absent noUesw • In support of this 
coajeetnrev it is- observed, tjiat they are pkiced 
next in order to the nobles^ and immediately 
before the king's relatiooarf*. 

* Merciorum Optimatesj EpiscopoSf Prindpes^ Camitety 
Procuratorer, meosque prcpinquas^ nee mn Culfiredum 
regem Centuariarum^ aique Suihredum rfgem OnenL 
Saxon, cum omnibus qui testes nostris ^jfmdalibus concfUa^ 
hulis aderant. [Aonals of Wiacbekomb.J 

\ GUirdon^ft Histm^ oC the Parluineiitw<-4ir »cliaiter<if 
Athoktao, the p$foemralm^ aie atat mentimieiL But thii 
charter was not graateddiiititohWtMiBagaimaH^ ^ii^i 



Digitized by LjOOQ IC 



Bot althougb Aere k 00 grottniA for believw 
iBg th^t the repcei»ecitaUve»> of Uie cotmaoiM 
w^?e ever ad!Q»itjbed- iBta tbcr WiUet^geDA&tfci,! 
tbere cau, be as Hitle iV)om to-doalH that, wbes^ 
(^ditfdrefit Anglo-Sai^Qisi kiogdoHW^ w<er«! first 
miiBd under one itt6napcb> it compiQsed a very 
ni^nieroiis asseittbly « ^s^ upoo the sftttieiBea^ 
of the Saxiona in Britaio, few pecson^ were iflit 
a condkiQo tp occupy large estati^^ the. kiUmt- 
ber of aUudiaJ.pmipfietoni was proporfiionabljr' 
i»crea3^. It b pnobabler that the estates o£ 
^ greater part of indWidualbeoLtended: t^r q« 
more than 9. hid& o£ kixl, ett wha^ coiiAlid be^ 
CuUtKaiited by a^ stngk pIcMgh^ and that ^a 
property constilut&d the primitikre qiuahficaiv 
ikm f(^ vating hi the sererai: Witt^iaigeinoteft - 
«f tdMn Iic|itarcby<. We hear erf no paj!tieuJaj; 
UknkationJn thtSL resfiect^ either in the reigft 
id £gWt% or m aay preceding periods 

ltha»:beeoinQa^ed by soineauthors^ that. 
ifae^ priKikEge of sitting in the? Wktenagei3a«H»t 
waa affiginaiUy oonfioed to such asi pussiessed 
fiuty hidea of land; a pr^f>erty ef gsseat 
extent, which few individuals, it is natural 
to suppose^ could have aqi opportujuity of 
acquiring; YikmMs^ k «aeDia to beriafiuared^ 

3 
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that a snfaH part only of the landed gentry 
were admitted into the councils of the sove- 
jpeigri*. This opinion is founded upon a pas- 
sage in the register of £Iy, which mentions a 
distinction in point of rank, enjoyed by such 
of the nobles as possessed estates amounting 
to forty hideis of land. But this passage re- 
fers to the state of the kingdom in the reign 
of Edward the Confessor, when property had 
been subjected to the most important revolu* 
tions, and governtnent had widely deviated 
from its original institution. No inference 
can thence be drawn, conceding the primi- 
tive constitution of the national council ; 
which must have arisen from the state of the 
inhabitants at the time when it was framed. 
How far the authority above mentioned is 
sufficient to justify that conclusion, with 
respect to the later periods of the Anglo-Saxon 
government, will fall to be afterwards exa- 
mined. It is therefore highly probable that 
the Wittenagemote of the Anglo-Saxons was 
originally so constituted, as to admit a great 

* Dagdale*s preface to his Baronage. Harness Hist of 
JSai^aiid, Appendix to Ang^o-Saxon period. 
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proportion of the people into a sluiris of its 
deliberations; and it merits attention, that 
even such of the inhabitants as were excluded 
from this assembly, were either the slaves, or 
the tenants and vasi^ls of those who sat in it 
The former were thus placed under the pro- 
tection of the latter. Men of inferior rank, 
though not formally represented in the nar 
tional council, enjoyed, tlierefore, a degree of 
security from the influence of their master or 
superior, who had an interest to defend them 
from every injustice but his own, and whose 
jealousy was ever watchful to guard Item from 
any oppression of the sovereign. 

The powers exercised by the Saxon Wittoi- 
agemote were such as might be expected 
from the independent situation, and the <^- 
lence of its members. It possessed a similar 
authority over the whole kingdom, to that of 
any tything, hundred, or shire, over its own 
subordinate divisicm. In general the Witten-* 
^agemote seems to have taken under its cog* 
Hizance all those branches of governmenti 
which were of sufficient importance to merit 
its attention, and which, at the same time, 
couli^ be directed, in consistency with the de- 
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lays aritfa^ from die iddiberations of a oome- 
yotts assemUyi. 

!• It exercised, fiwt of alK thepowr of pm- 
i^idiQg for the defence of the kingdom^ and of 
^etermiiHti^ the public military operatious*. 
This was, 5« all pmbabiiity, tlie primary oh- 
^t i» i:allitig tl>at assembly ; and for which^ 
according to the nkMst ancient custom, it was 
regulariy held twice in the year ; in the spring, 
when the seed-time was over, to resolve upon 
Mich expeditions as were thought expedient ; 
and, in the autumn, before the harrest began, 
to divide the plunder. A people so rude as 
the early Saxons had little other badness of 
importance but what consisted in the sowing 
and reaping of their grain ; and were gene- 
rally disposed to employ the greatest part of 
the summer, either in private rapine, or in 
hostilities against a Ibreign enemy. In the 
other kingdoms of Europe, the same seasons 
were observed for the meetings of the national 
council. We are informed that, in France^ 
Ae Temal meetings were originally in tlie be- 

* Seldea'sNoteis on Gov. of fisghnd, coUeeled bj Nath. 
BacQp^ part I* chap. 80. and the authoritiea jreferred to. 
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giMning of March ; but Hak afterWMdit ^^kmu 
greater attenttotii, it should sednny to the cares 
ef hufibaadrj) ifaey weve delayed tiU the fiitat 
of May*^. 

It may here be worth while to «etoark/that 
ik^ power of declaring peace and war^ wych 
beloiigedindisputably to the Saxon Wittefiaige* 
mote, affords, complete evidence tliat its tuero^ 
bers were allodial proprietors «f knd ; for^ 
upon the suppoBition of their beiog the vassals^ 
of the CTOvrt^ ikey must have been bound, 
when called upon, to attend the sovereign in 
war, and consequently thdr coiisent would 
not have been requisite in undertaking any 
military enterprise. 

The same authority, by which military en^ 
terprises were determined, made likewise a 
ppoviston for parrying them into eKecutiim. 
As from the circumstances of a nide nation, 
every man was in a condition to furnish a 
nmnber of soldiers proportioned to the extent 
of his property ; it was a general law in the 
Saxon government, that the proprietors of 
land should be rated, for military service, ao- 

* This change is said to have been made abpot the 
beginniiig of ti^ second face c^the French kings. 
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cording to the number of hides which thej 
possessed ; and'if anytpersbonrefuscd to con* 
tribute; his proportioovfae was Jiabk to for- 
feit his possessions, and to be deprived of the 
public protection^ . 

The erecting and repairing forts and castles, 
as a defence against the sudden incursions of 
an enemy f and the maintaining a free com-* 
munication^byroadHand bridge^i between the 
different parts of the kingdom^ were objects 
of police which, in the same view, attracted 
the notice of the Wittenageqoote, and for 
which individuals were assessed in proportion 
to. their wealth. The magnificent works of 
ibis nature, which were executed by the Ro- 
mans, in all the provinces of their empire, con- 
tributed much to facilitate the progress of 
their arms, and to establish their dominion 
over the conquered people. From their ex- 
ample, it is likely that the Saxons, in Britain, 
as well as the other nations, who settled upon 
the continent of Europe, were incited to im- 
provements of this nature which they would 
not otherwise have thought of. 

S. When the members of the Wittenage- 
mote had been assembled, and when they had 
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settled every point relating to their martial 
operations, their attention was frequently turn- 
ed to other objects of national concern* What- 
ever inconveniences had been felt from the 
manner of conducting public business, what- 
ever abuses had been committed in the ad- 
ministration of government ; these were can- 
vassed; and regulations were made for pre- 
venting the like evils for the future. It is 
not disputed that the Wittenagemote exer- 
cised a legislative power over the whole king- 
dom ; and, of consequence, the power of re- 
pealing and altering the regulations introduced 
by the meetings of any particular tything, 
hundred, or shire*. The imposition of taxes, 
the most important appendage of legislation, 
was hkewise undoubtedly assumed by this 
great assembly, so far as taxes existed in that 
early period ; but these were in a great mea- 
sure unknown; the ordinary expence of go- 
vernment being defrayed out of the private 
estate of the king, and from the various emolu- 
ments annexed to the regal dignity. 

^ See the preface to most of the collections of Saxon 
laws published by Wilkins. 
VOL. I. Q 
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3. To tbi» legislative power was added that 
of directing and coqtroUing the exercise of 
the royal prerogative. Thus the demesne of 
the crown were considered as not entirely the 
private estate of the king ; but as in some mea- 
sure the property of the public, which fell to 
be managed and disposed of under thepnblic 
inspection. The alienation, therefore, of 
crown lands, though proceeding in the name 
of the king, was not effectual withaut the 
concurrence of the mtes; and hence royaj 
charters were frequently grantedinthe Wittw*- 
ageoaote, and subscrifeed by a number of its 
members*. 

The coining of money, ija order to save the 
trouble of weighing and assaying the metals 
which pass in exchange, was a privik^ early 
assumed by the king in the respective king^ 
domii of Europe; and even by the nobles, or 
great proprietors of knd in the territories under 
their jurisdiction. In the exercise of liiis 
privilege, great frauds had been coearoitted 00 



* Of this privilege of the IVittenagemote there occurs 
aremarkaUe iittiaiice in the* reign of Egbert m 836* 
Spelm. Concil. t. i. p. 340. 
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many occasions, by debasing the coiii below 
its usual standard; for preventing which abuses 
the Wittenagemote, in England, appears to 
have superintended the behaviour both of the 
king and of the nobles, and to have regulated 
the coinage throughout the whole kingdom** 

The members of this great council had no 
less authority in the governmentof the dhufdh 
than in that of the state. That they were 
early accustomed to take cognizance of the 
established religion, appears from what is t6- 
lated of Edwin king of Northumberland, itho 
being solicited to embf%ice Christianity, is £tedd 
to have answered, that in a matter of &ucli 
importance he would be detettnified by the 
advice of his wite« and princes. In the Wit- 
tenagemote, all ecclesias^tical latf s were mwAe ; 
the king's nomination of bishops and other 
dignified clergy was confirmed; and thdtf 
number, as well as the extent of their livings^ 
was regufeited. 

The same Dational council gave sanction to 
the establishment of monasteries, and of the 
revenues with which they were endowed-jr* 

* WUkiMy L^;e» iiilbehtaim. 
• t Selden's Notes collected by N. Bacon, part 1. ch. gO. 
and the authorities taTrfatcb th^ author refers. 

Q 2 
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Not contented with directing* the exercise 
of the executive power, the nobles and wites 
assumed, in extraordinary cases, the privilege 
of calling the sovereign to account for the 
abuses of his administration. Of this a re- 
markable instance occurs in the reign of Sege- 
bert, a king of the Western Saxons ; who, for 
his tyrannical behaviour, and after he had 
treated with contempt the remonstrances of 
his people, was, by a general assembly of the 
nation, expelled the kingdom; and another 
prince of the royal blood was elected in his 
place. This event is said to have happened 
in the year 755*. 

Lastly, when the members of the Witten- 
agemote had met to deliberate upon public . 
business, they were accustomed also to hear 
complaints concerning such great quarrels and 
acts of injustice, as could not be eflFectually re- 
dressed by inferior judicatories, and to endea- 
vour by their superior authority, either to re- 
concile the parties, or to decide their diffe- 
rences. By frequent interpositions of this na- 
ture, that great council was at length formed 
into a regular court of justice ; and became 

* Saxon Chronicle. 
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the supreme tribunal of the kingdom; in 
which appeals from the courts of each par- 
ticular shire, as well as original actions be- 
tween the inhabitants of diflferent shires, were 
finally determined. 
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CHAP. VIII, 

State of the Sovereign in the primitive Anglos 
Saxon Government. 

1 HE diflFerent parties of the Saxons, who 
invaded Britain, were each of them under the 
conduct of some adventurer, whose fortunes 
they had followed, either from personal attache 
ment, or from a confidence in his abilities. 
After they had settled in the country, the 
same person continued to have the command 
of their forces, and became also the chief civil 
oflSlcer of the community. The longer Ji^ 
had remained in that high station, his posses-? 
sion of it was rendered more secure by the con-r 
tinuance of the same circumstances which had 
originally produced his elevation, His mili- 
tary talents, deriving lustre and importance 
from the distinguished point of view in which 
they were beheld, excited the admiration and 
respect of his followers ; while the dangers 
with which they were surrounded, and a sense 
of their common interest; united them in 
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fighting under his banner. By every new ex- 
pedition they became the more accustomed 
to submit to his direction ; and the oftenet 
they had found it necessary to solicit his pro- 
tection and assistance, under those calamities 
to which they were exposed^ they felt more 
sensibly the advantages derived from his favour 
as well as the inconveniences arising from his 
displeasure. 

In the early history of the Anglo-Saxons, 
the leader of every separate tribe or party, is 
aiccordifngly represented as possessing a perma- 
nent office, with the title of heratoth or duke, 
it Jrfacfe of which that of king was afterwards 
asdtftiied. 

The king was in possession of a landed 
estate, acc^juired in the same manner with that 
of ^ery inferior leader, by whose assistance 
the conquest had been made. As the booty 
ari^ng from any successful eifiterprise, was di- 
vided among the free people or heads of fa- 
milieij concerned in the adventure, and, as on 
those occasions, each individual obtained a 
portion, both of land and moveables, suited to 
his rank and abilities; it riaay easily b6^ con- 
ceived that the property accumulated, m a 

1 
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coursje of time, by the sovereign, would be 
much greater than that of atiy one of his 
subjects. His estate was naturally distributed 
among his dependents, according to the same 
plan which was adopted by every other landed 
proprietor. A part of it was bestowed upon 
his kindred or free retainers, under the con- 
dition of military service ; and the remainder 
was cultivated by his villeins, or bondmen, 
for supporting the expence of his household. 
Over these two classes of people, he exercised 
the rights of a superior, and of a master. 
Throughout the rest of the kingdom, exclu- 
sive of his own particular estate, his authority 
was much more limited. Every allodial pro- 
prietor, unaccustomed to subjection, and sup- 
ported by his own retainers, was more or less 
in a condition to maintain his independence; 
and those who had acquired considerable pro- 
perty, beholding with jealousy the superior 
dignity and pretensions of the king, were cota- 
inonly ready to combine, against him, either 
in resenting or opposing^ whatever they deem- 
ed an infringement of their liberties. 

The powers with which the sovereign came 
to be invested, either in the diflferent states of 
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the Heptarchy, or in the subsequent monar- 
chy which arose from the union of those king- 
doms, were such as, in order to prevent confu- 
sion and promote the dispatch of public busi- 
ngs, were tacitly devolved upon him, or as, 
from the nature of his situation, he had found 
encouragement to assume, and had, without 
opposition, been permitted to exercise. The 
dignity and office of the king, though higher 
in degree, were perfectly similar to those of the 
tythingman, the hundreder, and the earl ; and 
he possessed nearly the same powers over the 
whole kingdom, which those inferior officers 
enjoyed in their own particular districts. 

1. By having the command of the forces in 
the time of battle, the original source of his 
greatness, he was led to direct their movements 
on other occasions ; to take preparatory steps 
for bringing them into the field ; to suggest 
particular enterprises, to plan the measures for 
conducting them, to execute treaties with fo- 
reign states, and in general to superintend the 
defence of the kingdom, and the whole course 
of its military operations. 

2. In consequence of his being at the head 
of the military department, the king was led 
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abo to exert his authority in suppressing inter- 
nal disorders, in quelling tumults and insurrec* 
tionsyin restraining private rapine and violence, 
in seizing offenders, and preventing their es* 
cape from justice ; in a word, he obtained the 
province of maintaining the ordinary police 
of the country, and the security of its inha- 
bitants. 

3* As from these two branches of power, 
he became the prime mover and proposer of 
pubhc measures, and as, in matters of great 
moment, the concurrence of the Wittenage- 
mote was necessary ; he acquired, of course, 
the exclusive privilege of calling that assem bly, 
and of presiding in all its deliberations. The 
influence which he thence obtained, with re* 
gard to its determinations, may easily be ima- 
gined. The president of every numerous 
assembly has many opportunities of moulding 
the business that comes before it^ into such a 
shape as will promote his own designs ; more 
especially, if by the permanent enjoyment of 
that office, he has leisure to form a regular 
plan of management ; and if, by having a dis* 
cretionary power (^calling the particular meet- 
ings, be may regulate his^ motions according as 
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jtheassembly happens,in different conjunctures, 
to be attended by different members. But 
while, by these favourable circumstances, the 
sovereign was capable of advancing his politi- 
cal interest, be enjoyed the additional advan* 
tage of sujJCTior opulence and dignity ; which 
put him in a condition to intimidate, as well 
as to over-reach oppositkm. To a prince, 
therefore, possessed of much prudence, and of 
popular talents, it was not difficult,in ordinary 
cases to procure the consent of the Witten- 
jagemote to those measures which he thought 
proper to suggest ; and the resolutions of that 
assembly, while they appeared to limit and 
controul the power of the crown, were at 
bottom, V€Py often directed by the monarch, 
and rendered subservient to his will. 

4v As the Wittenageraote enacted laws, 
distributed justice in the last resoqrt, and regu- 
lated th« administration of public affairs; so the 
duty of enforcing the decrees and regulations 
of t&al assen^biy, Tmd^ in general, tlie executive 
part of the government, were naturally de*- 
vohned upon the king. That great officer, wha 
CMiducted the military force of the kingdom, 
cpuld hardly Ml toassnune the pravince of 
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causing the punishments decreed against of- 
fenders to be regularly inflicted, and of com- 
pelling every individual to fulfil the decisions 
of the law. The same person was led to pro- 
cure information with respect to the commis- 
sion of heinous crimes, and to direct that they 
should be prosecuted before the proper tribu- 
nals. In these employments, the sovereign 
acted as the head and representative of the 
community. In the same capacity, he ob— 
tained the nomination of many inferior officers 
in church and state ; the privilege of coining 
money, and of superintending weights and 
measures ; together with the exercise of all 
those powers, which from their nature, could 
not be conveniently devolved upon a popular 
assembly. 

These prerogatives, which from the imtural 
course of things, and probably without any 
formal or express regulation, were gradually 
annexed to the crown, became the source of 
such perquisites and emoluments, as more than 
compensated the trouble with which they 
were attended. The chief executive officer, 
who prosecuted a crime in the name of the 
public, had aplausible pretence, upon the same 
2 
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account, for levying the fine or forfeiture aris- 
ing from the conviction of the criminal. Be- 
sides, in government, as well as in religion, 
the bulk of men are commonly so engrossed 
by the image or picture, as to forget the ori- 
ginal, and to bestow upon the representative 
the sentiments due to the object it represents. 
Thus the sovereign, who appeared to direct, 
and put in motion, all the wheels and springs 
of government, who enforced the laws, who 
vindicated offences, and took upon, himself the 
whole burden of providing for the public 
safety, was apt to be considered as exercising, 
in his own right, those powers with which the 
community had invested him. Those laws 
which he enforced were conceived to be more 
immediately calculated for his own benefit : 
those oflficers whom he appointed were looked 
upon as the servants of the crown ; and those 
crimes, which he prosecuted and punished, 
were regarded as crimes committed against 
him in particular, for which he was, therefore, 
entitled of himself, to demand reparation. 

The public revenue of the Anglo-Saxons, 
therefore, by which the rank of the sovereign 
was maintained, and out of which the various 
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expences of government were defrayed, con- 
sisted almost entirely of two branches; the^ 
original demesnes of the king, acquired in the 
same manner with the private estate of each 
allodial proprietor ; and the various forfeitures 
and fines, whether of land or moveables, 
which, from time to time accrued, or were 
transmitted to him, as the head of the com- 
munity. From this latter source he derived 
a continual accumulation of wealth. The 
discK'der and violence, that prevailed so uni- 
versally, gave occasion to the forfeiture of 
many rich individuals; and the king was 
commonly disposed to neglect no opportunity 
of seizing and improving such favourable con- 
junctures. In the greater part of crimes, as it 
frequently happens in the infancy of govern- 
ment, the criminal was not punched in a man- 
ner adequate to the purposes of public justice, 
but was admitted to atone for his offence, by 
making a pecuniary composition with the suf- 
ferer. In those cases, the king exacted a com- 
position as well as the private party ; and the 
profits arising to the crown^ from the innumer- 
able fines and amerciaments, to which this 
gave occasion, were one great cMise of the 
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long continuance of that imperfect mode of 
punishing olfences. 

la this early stage of the constitution, the 
revenue above mentioned was sufficient for all 
the charges of public administration ; which 
were then inconsiderable. There was no mer- 
cenary army to be paid by the king. The 
judges were either willing to determine dif* 
ferences among individuals, and to take cog- 
nizance of crimes, without any consideration 
for their trouble ; or they obtained a compen- 
sation by exacting fees from the parties who 
came before them. Taxes therefore were 
almost entirely unknown. Their introduction 
belongs to the history of a more advanced pe* 
riod of society. 

But even this primitive revenue of the crown 
appears to have laid a foundation for the Wit- 
tenagemote to interfere in the disposal of it ; 
§ince the estate, acquired by the king, in the 
character of the chief executive officer, and as 
representing the community, was, in a proper 
sense, the estate of the public. This conclu- 
sion was not, indeed, applicable to the whole, 
though it undoubtedly was to a considerable 
part of the royal demesnes. But it was not 
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the genius of that age to make nice distinctions; 
and the interposition of the national council, 
in the management of some branches of the 
crown revenue, might easily be extended to 
others that were placed in different circum- 
stances. 

We find that, not only in England, but in 
the other states upon the continent of Europe, 
the arrangements which took place in the ma- 
nagement of the king's household, and private 
estate, had necessarily great influence upon 
the government of the kingdom,^ According 
as the sovereign advanced in opulence and 
dignity, he was led to employ a greater num- 
ber of servants in the several branches of his 
domestic economy ; and the same persons, 
who enjoyed the chief confidence of their 
master in that private capacity, became, in 
course of time, his ministers in coilducting the 
business of the nation. In all the European 
feudal kingdoms, the management of the 
king's household was anciently divided into 
five principal departments, and fell under the 
inspection of so many great officers. 

1. The first of these was the stewardy or 
master of the household, called, upon the 
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continent, the major domo^ the mayor of the 
palace, or seneschall ; who had originally the 
care of the king's taWLe. Upon him was na- 
turally devolved the business of gathering in 
the rents of the crown lands : for, as those 
rente were all payable in kind, and were in* 
tended for imffledkte consumption, it was 
most convenient, that they should be delivered 
into the hands of tfa^t person by^ whom IJsey 
wjerc after wards to be laid out lor the support 
^the king's family^ 

Wis m^y easily believe that, from the na- 
ture of his office, the master of the household 
w^s ip a condition to acquire much influence 
fiyj^r 9JI the teijiante 9»<J v^^sals of the crowi^. 
He iWAS the person with whom they were 
obliged to setde their accounts ; and who, from 
his minute jacquaintance with their circum- 
^.taoiCQS,. W9?s tite roost capable of giving his 
master anfodiination concerning them. He 
was, therefore, 4he person most likely to be 
employed in ?idj\isting their differences with 
ouip .9AP.the.r; a^d in jeoftsequqpce of his being 
tk^ 4s^vly |ud<ge u>pon jthe royal deniesne, he 
came, at ji subsequent period, to fee entrusted 

VOL. I. R 
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by the crown, with a similar power over the 
whole kingdom*. 

2. As the collection and management ^ 
the victuals, with which the king's table was 
supplied, fell mider the direction of the stew- 
ard ; so the care of the liquors was committed 
to a separate officer, the cup4fearer^ or butler. 
In all the Gothic nations, persons of wealth 
and distinction lived in great splendour, and 
were much addicted to drinking ; for which 
reason, it is not surprising that the accommo-* 
dation of the sovereign, in. this respect, was^ 

* Spelman, y. major domo. This author supposes three 
different orders ot major dome in the household of the Go- 
thic monarchs. The first, who had the care of the king's 
table : the second, who presided over the whole household : 
and the third, who was employed under the king as chief 
executive officer of the kingdom. It seems evident, how« 
ever, that these officers were originally derived from one, 
who, as he became great, appointed deputies to discharge 
the inferior branches of duty incumbent upon him. 

In England the steward^ in the king's household, is men* 
lioned under the name of Oecanamus as early as the year 
749. [See discourse on thid office by Mr. Tbynn in 
Heame's Coll. of Antiquities.] But he does not seem to 
have acquired great power, as a minister of the crown^ till 
the Norman conquest. [See same collection.] 



Digitized by LjOOQ IC 



▲UrOLO-SAXON GOVERNMJ&KT. 24S 

exalted into a separate employment, and be- 
came an object of suitable importance, 

3. The car6 of the chambers was committed 
to a third officer, the chamberlain; whose busi- 
ness it was to superintend the lodging of his 
master's family. As this officer was entrusted 
with whatever required to be locked up in the 
house, for the future service of the household, 
he seems, upon this account, to have become 
the keeper of the wardrobe, and, at a subse- 
quent period, when the crown rents were 
paid in money, the king's treasurer or super- 
intendant of the finances*. 

4. Another of the king's principal servants 
obtained the inspection of the stable, and was 
denominated the comes stabuUy or constable. 
When, by the keeping of many horses, this 
department was rendered extensive, it appears 
to have been divided into two branches ; the 
one belonging to the chief groom, or constable; 
and the other to the mareschal, or smith. It 
is difficult to mark the period when this divi« 

* It IS probable that the butler [pincerna] was, for a long 
time, not separated from the steward; and in the early his- 
tory of. England neither he nor the chamberlain seem to 
have been much distinguished. 

b3 
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sion was completed : nor is it an easy matter 
to ascertain the relative d^rees of imjl>ortance 
and rank which might then be annexed to 
these two kindred employttiehts. 

When the use of cavalry in war becatfite 
frequent, we may easily suppose, thit the per- 
son*, who had been accustomed td rear and 
manage the king's horses, would Ktand fotth, 
as claiming superior distinction, aM as having 
a peculiar title to bewnsulted. They were 
thus employed, under the isovereign, in con- 
ducting that important part of the tr6ops ; 
and, by an easy transition, acquired a juris- 
diction in such controversies, as were either of 
a military nature, or had arisen in the army 
while it remained in the field*. 

5. The writing of the king's letters, and 
the executing of the charters, or other 'deeds, 
that issued from the crown, became also the 
subject of a distinct occupation, '-that of 'the 
secretary. In those times, when the clergy 
had acquired great influence, and when a ^pr6- 

* This officer was known to t!ie Atiglb-Saitbris unlier the 
name of Stallarius. Spelm. Gloss, v.' Constabtdirius, the 
mareschal seems to have been considered as the depiity of 
the constable. 
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ficiency itt the art of writing i^uppqsed an un- 
common degree of literary education, the qnly 
person likply to he qualified for this emplqy- 
njjBnt was the chaplair\; whp ?night bp pqn^ 
sidered ^s, in spme degree, the keeper pf Xh^ 
king's conscience ; ^nd who, frpnj the nature 
of those religious offices sfhich he >pprfojmied, 
could seldom fj^il to acqi^re thp confidence pf 
his master. 

When signature^ wpre ipltroduced, for 9,^. 
certaining the authenticity of writings, the 
office of keeping the king's $eal, lapd of apr 
pending it to his deeds, wjas committed to 
jthe same person whp had been employed in 
writing them. 

A» in 4etern)iining JawrSHits, it was ^und 
expedient, in paany ca$es, tp take down the 
sentence of th/e judge in writing, the secretary 
:«ras naturally employed for this purpose; and 
became keciper of the records of the king's 
court. From this branch pf his d/Uty, he gQt 
the appellation of chancellor ; which is said to 
have originally denoted a scribe^ or notary ; 
being dei;ived from cancelifl, the place under 
the Jlomi^ goy,e;nii;t\p^at^ ,9iU9tted tp fje^^o^s 
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of that profession for carrying on their busi- 
ness*. 

As this arrangement in the domestic ad- 
ministration of the sovereign, supposes con- 
siderable wealth and magnificence, it was 
probably of a later origin in England than 
in several of the kingdoms upon the conti- 
nent. It is reasonable to suppose that the 
whole of the king's household was at first 
committed to one principal servant; whose 
business having been, by little and little, aug- 
mented and rendered more burthensome, was 
at length divided into these five different de- 
partments. A similar plan of administration, 
in a more limited sphere, was adopted by 
every great landed proprietor ; who naturally 
multiplied his chief domestics, in proportion 
to the extent of his wealth ; and often fol- 
lowed the example of the king, by dividing 
the affairs of his household into the same num- 
ber of branches-f-. 

* This officer is clearly distinguishable in thtt Anglo- 
Saxon government. Spelm. v. Cancellarius. 

t Pasquier in speaking of these great officers of the 
household observes, that they were graduaUy established in 
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The longer these great officers had been 
established, they rose to higher degrees of con- 
sideration; and their authority was farther 
extended, from the superintendence of the 
king's household, to the direction and manage- 
ment of the kingdom. As, for the most part, 
tiiey were originally chosen by the sovereign, 
upon ix:count of their superior wealth, or 
abilities, which rendered them capable of sup- 
porting his dignity in the execution of the 
business committed to them ; so the trust and 
confidence which he reposed in them, to- 
gether with the share of public administration 
which they enjoyed, afforded them numberless 
opportunities of augmenting their private for?, 
tunes, and of increasing their influence. In 
proportion to their advances/ in wealth and 

Ae fiimilies of the great lords and gentlemen. *' Parquojr 
^^ estoient dessus tons, cinq estate plus estimez, le chance* 
<^ lier, grand chambellan, grand maistre, grand eschangon, 
^'que nos anciens appelloient grand boute^Uer, et con- 
^ nestable. Nous ettant par cecy monstr^e^ une grand 
^ cBConomie : car aussi n'y a il niaison qui vueille tant soit 
<^ pea pairditre, en laquelle ces cinq estats ne se trouvent 
<' estre n^cessaires, encore que ce ne soit ayec tiltres de 
^^ telle splendour*" Recherches de la France, liv. ii, chap. 
19. 
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power, they were in a condition to render 
their offices more permanent. They were, 
originally nominated by the king during plea^ 
sure; but that superiority , which had been the 
inducement to their first promotion^ bec^mo 
commonly more and more conspicuous during 
the continuance of their employments. It 
was, therefore, seldom found convenient to 
displace thetn : and, even after their deceftsei 
the heir of that estate, which they bad ao-. 
quired, was naturally regarded as the person 
best qualified, and who had a preferable claim 
to inherit their dignity. By long usage, these 
X)ffices were thus rendered hereditary in parti* 
cular families. To this observation, however, 
the office of chancellor^ in most European 
countries, is an exception* As the chancel- 
lor was unavoidably a clergyman, who held 
bis rank in the churchy and the estate con^ 
nected with it, only during life, he had com- 
monly neither any opportunity of securing the 
office to his family, nor any desire of annex- 
ing it to his ecclesiastical dignity. 

Of the influence established by the great 
officers of the king's household, the political 
constitution of Germany affords a remarkable 

1 
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instance* When the dominions of that em- 
pire, by the conquest of large territories, in 
Italy, and in the southern part of France, 
had been so enlarged as to comprehend three 
distinct kingdoms, the emperor was induced, 
in that situation, to appoint three different 
secretaries*. The officers of his household 
were, upon this account, increased to the 
number of seven. In the progress of the Gerw 
man government, the power* of these great 
officers advanced, as that of the emperor 
declined ; and after the imperial dignity had 
become entirely elective, they assumed the 
privilege oi proposing^ to the national assembly, 
the successor to the crown ; from which they 
at length proceeded to claim the sole right 
of electing him. Hence the origin of that, 
precise number of persons who composed the 
primitive German electors. 

The steward was originally the officer of 
the greatest importance in the king's household ; 

* The first was the secretary for Grermany, properly so 
called ; the second for Italy, and the third for Aries. It 
is remarkable that these chancellors^ having become secular 
princes, their offices have been attached to their ecdesias* 
ticaldigmty« 
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because the supplying of his majesty^s table 
with provisions was regarded as the chief con- 
cern of the family. We accordingly find 
that, in several countries of Europe, the person 
who enjoyed this hereditary office, attained a 
degree of rank and opulence which rendered 
him formidable to the sovereign. In France, 
the mayors of the palace, after having for a 
long time possessed the real power and au* 
thority of the crown, were at length embold- 
ened to throw off the mask, and openly to 
mount the throne. 

When the use of cavalry in war had be- 
come very extensive, and when that part of 
the feudal armies had the principal share in 
deciding the fate of battles, the constable, or 
marishal, was frequently in a condition to dis- 
pute the superiority with the steward or maycMr 
of the palace. Thus, in Germany, when the 
throne happened to be vacant, the Elector 
Palatine, the mayor of the palace, was an- 
ciently appointed, for preventing the bad 
consequences of an inter-regnum, to be the 
vicar of the empire. But in a subsequent 
period, this high dignity was claimed by the 
elector of Saxony, the constable ; and, aftor 
S 
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violent disputes, and various determinations 
of the diet, was at last divided between those 
powerful competitors. 

In the ages of greater civility and im- 
provement, when, from the complicated con- 
nexions of society, its laws became numerous 
and of difficult interpretation, and when, from 
the anxiety of individuals to ascertain their 
rights, the charters and writings proceeding 
from the crown were multiplied in proportion, 
the secretary, or chancellor, to whom the 
king committed that branch of business, wa« 
invested with powers of the greatest conse- 
quence, and therefore was exalted to the 
highest rank. 

In those opulent and polished nations which 
have long been reduced under an equal and 
regular government ; in which the impartial 
distribution of justice is looked upon as almost 
a matter of course ; and in which the sove*- 
reign is accustomed to govern by influence, 
more than by the exertion of his prerogative ; 
in such nations, the pe^on who presides over 
the public treasury, who may be regarded as 
the substitute of the chamberlain, becomes 
the great channel through^ which the revenue 
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of the state is conveyed, an4 by which tii^ 
authority of the crown is maintained* 

It is hardly necessary to remark, thai this 
distribution of the business in the king's 
household, into five departments, reaches fac 
below the simple period of the AngkvSa^oQ 
government which we are now considering. 
But, on the other hand, it merits attention, 
that when the exaUatioti c^ the sovereign had 
multiplied the occupatditms belonging to theso 
different branches, it became e^i:pediient, in 
WBBie of thiem^ to ^pp^ii^ a variieity of de^ 
puties ; many of whom, ifi partieulair king* 
doms, roise by degrees to sudi oaasid^ratiop 
and rank, as to appear no longer in a sjutbor* 
dinate station, and ev^eD to make the vOiigiE of 
their appointment be forgotten. Thj^s .d^oumf- 
fitance must not be overlooked m perusing the 
enumeration, given by many hiatorkms, of the 
principal officers in the court, or housfi^dd^ 
of particular princes. 

From the foregoing iimperfect sketch q£ the 
powers of the sovereign, as well :as of tJae oon- 
BtitiJition and privileges of the Wittenagemote, 
we may he^enahled^ notwitihatanding the dark- 
ness of Qur ancient iastor^, (to form an idea of 
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thi^ w^s from an <ibs^hite moMLtckg^ must be 
af>p^rait to ev^ry one, who coiisideis that the 
privilege of legislation, together with that of 
determining peace and war, and even that of 
controuling the executive power^ was lodged 
in tfee national assea^bly. Neither can this 
govertwnent be deemed in a high de^ee 
aristocratical : since the national coTOicil was 
composed, »ot of a ^maH junto of viobles, but 
of -all the landed proprietors, comprehending 
a great propoi^tion off the whole people. It 
Seems, in fact, to be that sort of political 
sylrt«^a^^whidh is likely to be established in all 
ftide anfid extensive countries ; before a few in- 
dividuals have accumulated so much weaMh 
as enalbles them to domineer over their infe- 
riors ; atnd before the king, in consequence of 
'his hi^i station and prerogatives, has had lei- 
sure to 'acquire a revenue sufficient to over- 
throw and bear down any opposition that can 
be apprehended from themodt opulent of his 
subjects. It canndt, however, escape obser- 
vation, ^that'dlthough the powers committed 
*tO' the monarch by the early Saxon constitution 
^ere small, they were not accurately de- 
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fined, and that in the exercise of them, he en- 
joyed, upon this account, a good deal of l^ti« 
tude. Accurate limitations of power, and a 
regular system of subordination, the fruit of 
experience and foresight, cannot be expected 
to characterize the institutions of a simple peo- 
ple, who are usually guided by their feelings 
more than by reflection, and who attend more 
to the immediate effects of any measure, than 
to its remote consequences. As the Anglo- 
Saxon princes were entrusted with every 
branch of public administration, in which 
the Wittenagemote did not think proper to 
interfere; their conduct was directed, in a 
great measure, by particular conjunctures, and 
by the different unforeseen events which ac- 
cidentally required their interposition. We 
need not be surprised, therefore, if in pe- 
rusing the history of that period, while we 
discover strong marks of the weakness of the 
crown, we should also meet with some extra-? 
ordinary exertions of the prerogative, and 
should at the same time observe, that these 
were suffered to pass without censure, or 
even without notice. It is a common source 
of mi9take» among political writers^ to ^on** 



Digitized by 



GooqIc 



ANGLO-SAXON GOVBENMENT, 255 

sider these extraordinary exertions as proofs 
of , the ordinary state of the government; and 
to adduce as an illustration of the general 
practice, what is only the random and casual 
exercise of a power, not yet brought to a re- 
gular standard. We shall now examine the 
changes produced in the English constitution 
from the reign of Egbert to the Norman con- 
quest 
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CHAR IX- 

Of the principal EnMits from theReign of Egbert 
to the Norman Conquest. 

W^HILE England, by the union of die 

different states of the Heptarchy, was emerg- 
ing from barbarism, and laying the foundation 
of a great and powerful kingdom, a new 
enemy involved her in a series of fresh cala- 
mities ; and contributed to retard the progress 
of her improvements. The inhabitants of the 
northern part of Germany, who retained 
their ancient manners, and were still much 
addicted to piracy, continued to infest the 
coasts of Britain and France, and of such other 
European countries as, by some advancement 
in cultivation, presented an inviting prospect 
of plunder. About the reign of Egbert, se- 
veral bands of those pirates, known by the 
general name of Danes, landed in England; 
and, after committing great ravages, were ge- 
nerally successful in carrying off their booty. 
Upon the death of that prince, whose vigour 
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had ke^t thetti under some restraint, their in- 
cursions became bolder and more frequent ; 
£b^ nilade fheir attatiks^in larger parties ; and^ 
tittviftg been often vifctorious over the force* 
thttlJ eotild* be assembled- against them, they 
were at ibttgth' enrcaUraged te^formsettlements' 
i& diflferent j^arts of the country. From the 
^me #httttJ the kingdoirts of the heptarchy 
Were tmitted; to thfet of the Nomian conquest ; 
^ period ekteflditig to about two hundred and! 
ifSj^f^W^ and cottipnehettding a series of nih^ 
Ueti itidtiiat^Hsr the Ertglish were, with' little 
iBttemjfitSoftj'engfeged irta coilrse of hostilitiesr 
With tliose liivaders ; and subjected to perpetual 
ibquiefttide- arid' disorder. In' the reign df 
Alfred, the gtfeitidsdn 6f Egbert, the Danisb 
alrtiis Ited beefi • sO sfucdcssful, and' their acqni-^ 
sitibrisHtid bfecdineso'exterisive, as to threaten 
atietitll^'cJeJnque&t of the kingdom. 

The biitbry 6f that prince exhibits a; pattern 
(Jf tlie Heib^ ahd" sttitestoan, equal to whatever 
is ifecorded df ancient patriotism; and even to 
Whatefver* correct fiction has been able tosug- 
g^t, inftJrder to^excite admiration and esteem. 
iMiring thcf reign df Ethered; his elder broths*, 
by Whdta^ h* watf uHjustly deprived of tlw 

VOL. I. « 
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patrimony left him by his father, he discover-^ 
ed neither any marks of resentment for the 
private injury he had sustained, nor of what 
prevailed so universally among the princes of 
that age, an ambition to possess the crown ; 
but with uniform alacrity seconded all the 
public measures of the king ; and, while yet 
at an early period of life, displayed uncommcm 
valour and talents, in opposing the enemies of 
his country. When he afterwards succeeded 
to the throne, his magnanimity and firmness 
were put to a severe trial in the school of ad- 
versity. Though he had been victorious over 
the Danes in many conflicts ; yet the swarms 
of those invaders multiplied so fast ; and from 
every quarter pushed their depredations with 
such rapidity, that the English, throughout 
the greater part of the kingdom, became quite 
disheartened and submitted to the conquerors. 
His ancient subjects, the western Saxons, alone 
retained their fidelity, and supported the inte- 
rest of their monarch: but these were incapa- 
ble of resisting the torrent which broke in 
upon them, from the accumulated force of 
their enemies. After many fruitless efforts, 
and upon a sudden report of a new invasion 
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by a powerful body of Danes, that spread uni- 
versal consternation, the king found himself 
ahnost entirely abandoned : and, being able 
no longer to keep the field, was obliged to dis- 
band his remaining adherents, and to provide 
for his present safety ; he was even under the 
necessity of concealing himself by various artir 
fices, and in mean disguises. The distresses 
to which he was exposed, and the private ad- 
ventures which he met with, in that situation, 
appear not unworthy of notice ; as they relate 
to a person of such eminence ; and as the fate 
of England depended upon his surmounting 
the difficulties in which he was involved. In 
the garb of a common soldier he remained for 
some time unknown, in the house of one of 
his own herdsmen : upon which occasion, his- 
torians have mentioned a little incident, which 
exhibits a ludicrous picture of royalty placed 
in awkward circumstances without being de- 
graded by them. While the king was one 
day sitting by the fireside, and trimming his 
bow and arrows, the woman of the house, 
who had no suspicion of the quality of her 
^uest, happened to be- toasting bread; and, 
having occasion to go about some other affairs^ 

s 2 
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she founds at her retum, that the cakes were 
burned ; with which being greatly provoked', 
i^e heartily scolded his majesty^ telling him, 
that though he neglected to tiurn her cakes, he 
was always very ready to eat them. 

Meanwhile the royal demesnes became a 
prey to the Danish forces; who being nolonger 
restrained by the apprehension of an enemy, 
^ve a loose to their cruelty and rapacity. 
Alfred, reduced in this manner, to the condi* 
lion of an outlaw in liis own dominions, and 
having collected a few faithful followers, wan- 
dered for some time from place to place, find- 
ing shelter from the woods and marshes, which 
covered a great part of the country, and which 
were of difficult access even to the natives 
themselves. But his- principal retreat was in 
the middle of an extensive morass, formd by 
the rivers Thone and Parret in Somers^^hire; 
which was almost entirely surrounded with 
water ; and which afforded great plenty of 
fallow deer, and other wild animals, fit for 
subsistence. In this place the king took up 
his residence ; and erecting son^ fortifications, 
remained for near tbe'space of a twelvemonth. 

Here he had leisure to reflect upon the uncer^ 
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toiatj of human grandeur ; to weigh the r^i 
value of all humata enjoyments ; iand to revolve 
in his mind those benevolent and patriotic 
plans^ by the execution 6f which he ckihe afe 
terWards to be revered by his eountrymenj 
and has excited the admiration of mankind; 
From this retreat he made many secret excur- 
siohs in order to procure information or pluii- 
der^ and to revive the drooping coUrage and 
spirits of his companions. 

At length the earl of Dfevonshire^ havibg 
suddenly attacked and.routed a large party of 
the Danes, presented to Alfred a favourable 
opportunity of appearitig once more in the 
open field, and of animating his subjects to 
ha2;ard another attempt for the recovery of the 
kingdom. Amid all the difficulties and 
dangers to which this mbnarch was exposedi 
he appears to have uniformly discbvered a 
mind cool and deliberate, resolute ^ith cau^ 
tioii, fruitful in expeidients, and dexterous In 
executing such measures as the singular and 
desperate posture of his affaits mfade it ad vise- 
able to adopt. On this occasion he is said to 
have employed a stratageffi, suited to the sikte 
c4dmif^n& in the kimits Of that age, and 
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which recals the memory of those mUitary 
adventures related in the early periods of anti- 
quity. . In the disguise of a minstrel and for- 
tune-teller, attended only by one companion, 
he visited the Danish camp ; and. supported 
thp' character with so much address, as to af- 
foird universal entertainment, and to pass 
through every quarter, not excepting even the 
general's tent, without incurring the least sus- 
picion. Having thus procured every possible 
information, and having, by means of a previ- 
ous intercourse with his nobles, suddenly col- 
lected a great body of his subjects, he found 
himself at the head of a powerful army exiilt- 
ing in the recovery of their monarch, and eager 
to be revenged of their oppressors. With this 
force he fell unexpectedly upon the enemy ; 
and entirely defeated them. His victory was 
so complete, that the Danes were incapable of 
any further opposition ; and in a little time 
after were entirely subdued. Some part of 
them were driven out of the kingdom; the 
rest were under the necessity of submitting to 
such terms as he thought proper to impoi^e. 

The moderation and clemency of this prince, 
and the prudence which he displayed in the 
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improvement of these advantages, were no les3 
conspicuous, than the vigour and abilities by 
which they were obtained. The Danes who 
submitted to him were sent to reside in East 
Anglia, Northumberland, and some of the 
neighbouring parts of the kingdom, where 
many of their countrymen had long been set- 
tled ; and they were admitted to the enjoyment 
of the same privileges with his other subjects. 
By the zealous interposition of Alfred, they 
were also happily persuaded to embrace the 
Christian religion ; a circmnstance necessary to 
remove their prejudices against the ancient 
inhabitants, and to unite those different tribes 
of people in one coi]fimunity. 

Upon the restoration of peace, the first at- 
trition of the monarch was employed in pro- 
viding a fleet, sufficient to oppose any new 
invasion of the Danish pirates ; in erecting 
fortifications upon the coasts more immedi- 
ately exposed to their depredations; in making 
regulations for assembling the inhabitants upon 
any sudden emergency ; in rebuilding the 
towns that had been destroyed ; and in repair- 
ing the waste and desolation which the coun- 
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try had {wfiered from a long coune of rapine 
and violence. 

To compile and publii^ a code of statutes, 
is, in a rude nation, a measure of the highest 
jutility, for instructing an ignorant people in 
those rules by which they are to be governed } 
andaccordingly we find that this has been the 
great object of almost all the distinguished 
princes of an early period. It appears that 
Alfred bestowed much labour and time upon 
a work of this nature ; of which the greatest 
part is now lost. It is probable, that, frcnn the 
various feudal institutions apd qustoms, which 
had prevailed either in England, or upon the 
peighbouring continent, he selected ^nclj as 
were accounted the most bepeficial, and most 
adapted to the peculiar circumstances of his 
times^nd country; and that, having lesta^ished 
these regulations by the authority of his great 
council, he endeavoured, in the most effectual 
liianner, to produce ^ degree of uniformity in 
laiY and government, throughout the whole 
of the kingdom. We are not, boweyerji to 
imagine, that all differences in the customs of 
difierent parts of the country w^pe thus enr 
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tire! J abolished. On the contrary, we find 
that, in consequence of the new settlements 
in the northern part of the kingdom, a multi- 
tude of Danish customs had been introduced; 
jaod that the people were now distinjo^uished 
into three great branches, according to the 
varieties in the system of private law, esta- 
blished among the Western Saxons, the Mer- 
cians, and the Danes. 

But the promulgation of good laws is, for 
the most part, and especially in a country re- 
mote from civilization, a matter of less diffi- 
culty and importance than the vigorous and 
impartial execution of them. When a regu- 
lation is made, the beneficial objects, which it 
is intended to promote, are commonly surveyed 
in that distant and dispassionate view which 
admits the full exertion of patriotic affections; 
but when it comes to be enforced by the pu- 
nishment of transgressors, it then frequently 
assumes a different aspect; and the interest of 
the public is likely to beobscured and counter- 
acted by the private connexions, and by the 
partiality and prejudice of individuals: not to 
mention that the splendor and eclat, which 
accompany the temporary interpositions of the 
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legislature, do not descend to the unremitting 
and laborious attention, to the painful and in- 
vidious task, of those inferior magistrates who 
render the law eflfectual. It was here that the 
genuine virtue of Alfred appeared most conspi- 
cuous. From the long course of depredation 
to which England had been exposed, that 
country was become a. scene of the utmost 
license and disorder ; exhibiting, on the one 
hand, a people fierce and barbarous in their 
manners, accustomed to live by robbery and 
violence ; and on the other, a set of nobles, in 
reality the leaders of diflerent pillaging parties, 
abusing that authority and jurisdiction with 
which they ^ were invested, by protecting their 
adherents from punishment, and by oppressing 
those who had fallen under their displeasure. 
Yet such was the attention of this monarch to 
the inferior departments of government, so 
great was his vigilance in examining the con- 
duct of judges, and his rigour in punishing 
them for malversation in office, that, in a 
short time, these evils were in a great measure 
removed, and an equal and regular adminis- 
tration of justice was introduced. In one year 
of his reign no fewer than forty-four magis- 
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trates, it is said, were put to death, for misbe- 
haviour in their judicial capacity ; a proof that 
corruption and licentiousness had risen to an 
amazing pitch. TRere can be little doubt, 
that in the accounts transmitted by historians, 
the accuracy and regularity of the police, 
established by Alfred, has been greatly exag- 
gerated ; but even these exaggerations, the 
usual effects of wonder and admiration, may 
serve to convince us, that he made great im- 
provements upon the former system. We are 
informed that, in order to try the success of 
his institutions, he caused golden bracelets to 
be hung up near the highway ; and that no 
person, such was the terror of the magistrate, 
adventured to touch them. 

By the establishment of good order and 
tranquillity, the people were encouraged to 
follow those peaceable occupations which had 
been totally interrupted by the preceding dis- 
orders. The king was indefatigable in his 
efforts to promote manufactures, and to excite 
the industry of his subjects ; by em]()loying 
artificers in great public works ; by inviting 
foreigners to settle in the country; and by re- 
warding the inventors of new arts. He con* 
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tributed, in a particular manner^ to the exten*^ 
«ion of foreign cooimerce, by protecting it 
with his fleet, and bj bestowing marks of his 
favour upon such as became eminent for their 
skill in navigation. 

He was no less attentive to the encourage* 
ment of literature, not only by his patronage, 
but also by his example. His ardour, in this 
respect, was the more remarkable, as it sur* 
mounted the disadvantages he lay under from 
the neglect of his early education; for, among 
the anecdotes which have cotne down to u* 
concerning the private life of Alfred^ it is re^ 
lated, that he was twelve years of age before he 
had been taught to read ; and that he first felt 
a desire of being instructed, in this particul&r^ 
from the recital of certain piecesof poetry, with 
which the queen his mother was much de* 
lighted. Prompted, however, by a strong itt^ 
clination for literary pursuits, he soon became, 
not only a proficient in the Latin language, 4nd 
in such branches of learning as were respected 
in that age, but even a writer of eminence, 
both in prose and in verse. As a poet, he 
seems to have employed himself chiefly in 
translating, or compo^ing^fabks^ or apologues. 
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Tbase couxpositioos are usually the first at- 
temptst in a rade natioa, to illustrate, fcwjr sim* 
pie and familiar examples, the proverhs, or 
aoai^ims for the conduct of life, which observa- 
tion and experience have suggested, And which, 
as. containing important information, to an 
ilUlerafce people, are frequently repeated, and 
appealed to, in ordinary conversation. Tlie 
kdx>urB of thia eminent statesman appear, in 
that parttculaD, to have coincided with those of 
Ae first great teacher of morality among the 
Gredcs. It is probable that those two cele- 
brated^ personages were directed in the choice 
of their subject by a similarity of character ; 
and it may peiiiaps be suspected, that botJi of 
them w€re more remarkable for their philoso- 
phy and public spirit, than for their poetry. 

Historians have mentioned the bodily ac- 
complishments, of Alfred, as corresponding to 
the extraordinary endowments of his mind. 
He was distinguished by the strength and ac- 
tivity, a&4vell as by the dignity and graceful- 
ness of his person j and while his dexterity and 
address, in martial exercises, excited universal 
apfdause^ be gained the h^^rts of his subjects, 
by att^aiSable^ and engaging deportment. 
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After all, though the history of this monarch 
may be accounted sufficiently authentic, to 
afford a solid conviction of his exalted merit ; 
some allowance, no doubt, must be made for 
the colouring produced by that admiration 
which was due to his character, and which 
has been heightened by the remoteness of the 
period in which he lived. We need not be 
surprised, therefore, to meet with errors and 
prejudices, concerning his public transactions; 
and in particular, to find that he was supposed 
to be the author of several regulations, which 
he only revived, or brought to greater perfec- 
tion than they had formerly attained. The 
great changes which he produced in the state 
of his country, by bringing it from anarchy 
and confusion into a degree of order and regu- 
larity, led his countrymen, in subsequent ages, 
to fix their attention upon him, as the person 
from whom they had derived the entire model 
of their constitution. He is thus held, by 
many historians, to have first divided the king- 
dom into tythings, hundreds, and shires, and 
to have introduced a peculiar system of poUcy 
connected with those divisions ; though it seems 
now to be clearly proved, that these regulations 
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existed in England before his time, and that 
they extended to other European kingdoms. 
The institution oi juries has, in like manner, 
been ascribed to this monarch ; though there 
is good reason to believe that it arose from the 
general situation of the Gothic nations ; and 
that it had a very early establishment in all of 
them. Alfred, in a word, has become the 
English Lycurgus ; and his interposition is the 
great engine which politicians have employed 
for explaining the origin of such particulars, 
in the English government, as have excited 
uncommon attention, and are too remote, in 
their beginnings, to fall within the limits of 
authentic history. 

For near eighty years after the death of that 
prince, England appears to have been success- 
fully defended against every foreign invasion ; 
though she experienced a variety of disturb- 
ances, occasioned by the domestic quarrels and 
insurrections of the Panes and other inhabi- 
tants of the country. During this period we 
may distinguish the reigns of Edward the elder, 
the son of Alfred, of Athelstan, and of Edgar, 
as remarkably vigorous ; and as filled with ex- 
ploitSy which, if they make no very splendid 
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figure in the general scale of bistorical events^ 
were, however, of considerable coBsequeiic^ 
to the peace and internal tranquillity of tke 
kingdom. 

Those princes are said to have adopted si 
measure, which, in that early age, appeal^ ex- 
tremely singular. They are said to have kept 
in pay a regular body of troops, collected from 
their Danish subjects ; whose military charac- 
ter, it seems, was superior to that of the other 
inhabitants* Though the bulk of the people 
were not unfit for war, and, by their ordinary 
employments, were not hindered from taking 
the field upon very short preparation ; yet the 
numerous piratical invasions to which they 
were exposed, and by which they were held 
in continual warfare, suggested the samesor^^ 
of military establishmait that has been found 
convenientinallciviJized nations; The Danish 
families wiere employed, in preference to the 
English, from the same policy, which^ in latei? 
times, made the inhabitants oi^ Swit^serlfMid 
be engaged in the service of sMny E«ir6pea» 
princes. As those mercenaries^ however^ were 
quartered' about the comitry, and^^i^we pro« 
babfy not' muchi under the. controui of» the 
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civil magistrate, they were guilty of many 
irregularities, and rendered themselves uni- 
versally odious. They possessed all the power, 
and discovered, we may suppose, all the inso- 
lence of a standing army ; unrestrained by the 
watchfulness of a regular government, or by 
the influence of civilized manners. Hence the 
appellation of a lurdane^ or lord^nne^ which 
was bestowed upon them, came to be used as 
a term of reproach ; and signified an idler and 
oppressor. Their situation led them, at the 
same time, to seek distinction, by the superior 
elegance of their dress and behaviour ; and we 
are told, that they were accustomed frequently 
to change their Cloaths, to comb their hair 
once a day, and to bathe or wash themselves 
every Sunday. By these effeminate arts they 
became the favourites of the women ; and were so 
successful in their gallantries, as to debauch the 
wives and daughters of many noble families*. 
In the reign of Ethelred, a weak and pusil- 

* ^^Habebant etiam ex consuetudine patiae unoquoque ! 
<< die comam pectere, sabbatis balneare, saepe etiaro vesti- 
^^ turam mutari, et formam corporis multis talibus frtvolis 
^^ adjuvare ; unde et matronarum castitati insideabantur, et 
'^ filias etiam nobiliam concubinarum nomine detinebant/' 
Chron. Joan. Wallingford^ 
VOL. I. T 
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lanimous prince, England was again infested 
by more numerous swarms of the Northern pi- 
rates ; and at length was invaded by a formid- 
able army under Sweyn, the king of Den- 
mark,' and Olave the king of Norway. Ethel- 
red, unable to resist these united forces, had 
recourse to the ineffectual and ruinous expe- 
dient of purchasing peace by the offer of a pe- 
cuniary composition ; and when those princes 
had returned to their own country, he excited 
his English subjects, to gratify their resent- 
ment against the Danes, by taking advantage 
of theif security, and putting them to death in 
cold blood. The extent of this massacre, so 
disgraceful to the monarch, and to the nation, 
cannot easily be ascertained. The greater 
part of the historians consider it as extending 
to the whole of the Danish race at that time 
to be found in England; but the improbabit 
lity of this, together with the authority of one 
ancient author, makes it reasonable to suppose, 
with Mr. Hume, that the slaughter was, for 
the most part, limited to those mercenaries 
against whom the rage of the populace was 
more immediately directed. 

To revenge an act of so much perfidy and 
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cruelty, Sweyn, without loss of time, made 
another descent into Britain ; and after destroy- 
ing many of the towns, and desolating a great 
part of the country, he seems to have medi- 
tated an entire conquest of the kingdom. He 
did not live to complete his designs^; but these 
were prosecuted by his son Canute ; who met 
with little opposition ; and in a short time ad- 
ded the English monarchy to that of Denmark 
which he possessed by inheritance. This 
prince, • by his abilities, by the prudence and 
lenity of his administration, and by the extent 
of his dominions, was justly entitled to the 
appellation of greaty which he has received 
from posterity. In England, after the first 
effects of the conquest were over, he endea- 
voured to procure the good-will of his subjects, 
by reducing the English and Danish inhabi- 
tants under the same laws, and by abolishing 
all distinctions between them. He published 
a collection of laws, which h^s been preserved. 
After this monarch, two of his sons reigned 
successively in England ; but, as they died . 
without issue, the crown was restored to a 
prince of the Saxon line, known by the name * 
of Edward tlie Confessor. 

T 2 
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The conquest of England by the Danes ap- 
pears to have been productive of no other po- 
litical consequences, besides the inten^uption 
given to improvements, by the bloody and 
destructive wars by which it was attended. 
When Britain was deserted by the Romans, 
and fell under the Anglo-Saxon government, 
the country, which had made considerable 
progress in arts and civilization, was, of a 
sudden, reduced into a state of barbarism, and 
underwent a total revolution of its political 
system. By the Danish conquest, one set of 
barbarians were subjected to another, of kin- 
dred origin and manners ; so that the sceptre 
was placed in diflferent hands, without any 
alteration in the maxims by which it was 
swayed, or the authority by which it was 
maintained. 

From the beginning to the end of the pe- 
riod, which is the immediate subject of this 
review, the circumstances of the kingdom were 
such, as contributed to render the government 
more and more aristocratical. 

It has been already observed, that the 
landed estates, originally occupied* by the 
Saxon conquerors of England, were of mode- 
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rate extent ; for which reason there came to 
be a great number of allodial or independent 
proprietors. This was what might be expected, 
from the very limited power and opulence of 
the several heads of families who settled in the 
country, and from their want of the knowledge 
and experience requisite for the management 
of extensive possessions. During the conti- 
nuance of their settlement, however, and the 
<5onsequent improvement of their circum- 
stances, the industry and abilities, or the good 
fortune, of individuals, were attended with 
gradual accumulations of wealth, and with 
proportional differences in the distribution of 
landed property. 

From the reign of Egbert, when England 
became an extensive kingdom, the sovereign 
was necessarily removed to a distance from a 
great part of his subjects ; who, for that reason, 
were equally beyond the reach of his pro- 
tection, and of his authority. For putting a 
stop to those predatory incursions, by which 
the inhabitants of different districts were fre- 
quently harassing and injuring one another, 
the forces employed by the crown could sel- 
dom be brought to act, either with sufficient 
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quickness to relieve the suflferer, or with suffi- 
tient perseverance to chastise the offender. It 
was necessary, therefore, when the property of 
any person was invaded, or threatened with 
invasion, by a superior power, that the owner 
should not, in many cases, depend upon the 
interposition of the sovereign or public magis- 
trate, but should endeavour to procure the 
immediate assistance of some of his neighbours. 
As the reciprocal acts of hostility, which were 
frequently committed, gave rise to hereditary 
feuds among particular famihes ; so they occa- 
sioned, among other famihes in the same neigh- 
bourhood, a variety of combinations and alU* 
ances for mutual defence and security. When 
the parties, who thus formed a defensive alli- 
ance, had been exposed to the same difficulties, 
and expected to derive an equal benefit from 
their agreement, they were led to unite upon 
equal terms, and remained in a state of inde- 
pendence. Of the societies formed in this 
manner, we have many instances, both in 
Jingland, andin theothercountriesof Europe*. 



* They have been called sodalitia Jraterriitatds. Dr. 
llickes, Diss. Epist. p. 81. 
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But it happened more frequently that small 
proprietors being exposed to continual op- 
pression, and to every sort of injustice, from 
persons of greater opulence, were obliged to so- 
licit the aid of one powerful neighbour, in or- 
der to shelter them from the attacks of another* 
In such a situation they could not pretend to 
form an alliance upon the footing of equality ; 
but were commonly reduced to the necessity 
of purchasing protection by the offer of sub- 
mission and services. As they were to obtain, 
from their protector, the same advantages 
which he bestowed upon his ancient military 
servants, it was reasonable that they should, in 
like manner, acknowledge.his jurisdiction, and 
contribute to the advancement of his power 
and authority. Thus, in some cases, by a 
formal agreement, in others, perhaps, by a 
long and uniform submission to the feudal ser- 
vices, many renounced that allodial property" 
which they were no longer able to maintain ; 
and, from the prospect of living in greater 
security, allowed themselves to be degraded 
into the state of military retainers or vassals. 

From a similaritv of circumstances, these 
transactions were often repeated in different 
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parts of the country^ and were gradually ex- 
tended over the whole kingdom. The more 
the demesnes of particular barons had been 
increased by such voluntary resignations, the 
remaining proprietors of small estates were the 
less able to retain their independence; and 
found it the more expedient to provide for 
their own safety, by incorporating themselves 
in some great feudal dependency. The allo- 
dial proprietors were, in this manner, conti- 
nually diminishing; the landed property of 
England was daily accumulated in fewer 
hands ; and the districts possessed by parti- 
cular barons, who profited by the reduction 
of their neighbours jnto a state of ;subordina- 
tion, were proportionably enlarged. 

By these changes, the nobility, it is evident, 
must have obtained more weight in the scale 
of government While the landed estates of 
individuals were so small as barely to supply 
the necessaries of life, the owners were too in- 
considerable to procure influence over others, 
and too numerous to prosecute an uniform plan 
for the advancement of their common interest. 
But in proportion as particular persons had 
acquired extensive possessions, they were ena- 
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bled to maintain a train of dependants and 
followers, directed on all occasions by the will 
of their feudal superior, and inured, by long 
habits, to scruple at nothing, in order to gratify 
his aAibition, or to exalt his dignity. From 
the smallness of their number, these great pro- 
prietors might, at the same time, be combined 
with more facility, in opposing the exertions 
of the prerogative. 

The sovereign, we may suppose, was not ah 
idle spectator of these alterations in the con- 
dition of his subjects. As every opulent baron 
obliged his poorer neighbours to become his 
vassals, the king also exerted himself in the 
protection of such as resided near the royal de- 
mesnes, and acquired over them the rights of 
a feudal superior. But the accessions acquired 
in this manner, to the revenue of the crown, 
and to the number of crown vassals, were pro- 
bably not sufficient to counterbalance the vast 
accumulation of landed property under the 
lords of particular districts. We find accord- 
ingly, that about the reign of Edward the 
Confessor, a Godwin, earl of Wessex,a Leofric, 
duke of Mercia, a Siward, duke of Northum- 
berland, with a few more barons, had become 
so powerful, as to be the objects of constant 
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alarm aud jealousy to the crown, and in a great 
measure masters of the government. 

The authority of the Anglo-Saxon princes 
was, on the other hand, weakened, in many 
cases, and prevented from acquiring stability 
by the defects of their title to the sove- 
reignity. 

The rules of succession to the crown appear, 
in all countries, to have been founded upon 
the same principles which govern the inheri- 
tance of private estates. According to the 
primitive notions of mankind, it was held, 
that, upon the death of any person, his estate 
should belong to his nearest relations, who, by 
being members of the same familjs appeared 
to have the most intimate connexion with the 
family goods of which they had formerly been 
a sort of joint possessors with the deceased* 
But in that state of the world, in which every 
family required a military leader to provide 
for their defence, the person invested with this 
office was by degrees permitted to assume the 
managefnent^ and at length to acquire the 
property, of that family-estate which was com- 
mitted to his protection. Hence the right of 
primogeniture in succession ; which, in oppo- 
sition to the feelings of natural justice, has 
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been introduced from considerations of ex- 
pediency. The eldest of the sons, being com- 
monly the first who acquired experience and 
reputation in war, was, upon the death of the 
parent, admitted to be the leader and heir of 
the family ; and when a general practice in 
his favour had once been established from the 
ordinary course of things, it was maintained by 
the force of custom, even in singular cases, 
where he had not the same superiority. In 
the succession to a monarchy there occurred 
a double reason for introducing this right of 
primogeniture ; as the monarch was not only 
the leader and representative of the nation, but 
also the heir of that private estate, which had* 
been the original source, and was the principal 
support of his dignity. But in kingdoms of 
great eitent, and which had made but small 
progress in the arts of government, the indi- 
visible succession of the crown was often 
maintained with greater difficulty than oc- 
curred in the transmission of private estates ; 
because the several districts of an extensive 
monarchy, being at a great distance, and 
feebly united, were apt, upon the death of a 
monarch, to fall asunder, and to embrace the 
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party of those diflferent members of the royal 
family, who might be tempted to aim at the 
sovereignty. 

The rules of succession to the crown of 
England appear, in the period now under ex- 
amination, to have been gradually advancing 
towards a regular standard ; but were far from 
having yet attained a perfect uniformity^ 
Among the nineteen princes who reigned from 
the union of the Heptarchy to the Norman 
conquest, we meet with no fewer than eight, 
who, according to the notions of the present 
age, must be regarded as usurpers ; and several 
of these obtained the crown by titles, which, 
though considered as in some degree irregular, 
had not, in that rude age^ been entirely ex- 
ploded. 

Instead of the eldest son inheriting the estate 
of a family, it is common, in early ages, that 
the children should be altogether supplanted 
by the brothers and other collateral relations ; 
who, by having arrived at a greater maturity, 
and possessing superior prowess, are enabled to 
put themselves at the head of their kindred. 
Thus in many of the hordes, or petty nations, 
upon the coast of Guinea, the children are said 
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to inherit nothing from their father but his 
arms ; his other eflfects are carried oflf by the 
older relations of the family. In the succession 
of the ancient kings of Numidia, though a 
country far advanced beyond the state of pri- 
mitive barbarism, the brother, as we are in- 
formed by Livy, was preferred to the children 
of the preceding monarch. A similar prac- 
tice may be discovered in several parts of the 
eastern world. It obtains at present in the 
Ladrone island ; as it formerly regulated the 
transmission of the crown in the kingdom of 
Siam, and in some dynasties of the Chinese 
empire. Of this preference of the brothers, 
or other relations to the direct descendants, 
there are many traces in the early history of 
modern Europe; and among the Anglo-Saxon 
kings, even after the reign of Egbert, we meet 
with four instances of it; in the person of Al- 
fred the Great, of Edred, of Ethelred, and of 
Edwy ; the three first of whom succeeded to 
a brother ; the last to an uncle ; and all of 
them, in prejudice to the children of the pre- 
decessor. To these may be added, Edgar, 
sqr named the Peaceable^ by whom Edwy his 
brother was dethroned. 
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According to the manners of a rude people, 
there is frequently little difference, with regard 
to the right of succession, between the children 
produced by a concubine and those who are 
born in marriage. It is the circumstance of 
living in the father^s house, and having a sort 
of joint possession of the family estate, that 
is apprehended chiefly tp bestow upop the, 
children a title to the inheritance ; and, in a 
country so destitute of refinement or delicacy, 
that the wife is indifferent about the fidelity of 
her husband, or is of so little consequence that 
her jealousy is not regarded, his bastards are 
likely to be often brought up under his own eye, 
and to receive a promiscuous maintenance 
with his legitimate offspring. This observa- 
tion may be illustrated from the history of 
early nations, both ancient and modern, and 
in all quarters of the world. It is remarkable 
that, among the Israelites, in the time of their 
judges, the lawful children of Gilead had, ap- 
parently, no other way of preventing Jeph- 
thah, their bastard brother, from succeeding 
to the father's estate, than by driving him out 
of the family*. 

* See Judges, chap. ix. 
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The strictness of morals introduced by Chris- 
tianity, contributed in Europe to diminish the 
privileges of bastard children. It does not, 
however, appear that, even so late as the time 
of the Norman conquest, they were under- 
stood, in any European country, to be totally 
disqualified from inheriting estates. In Eng- 
land, not to mention the instances that might 
be collected among the kings of the Hep- 
tarchy, we find that Athelstan, the natural son 
of Edward the Elder, was permitted to mount 
the throne, in preference to the lawful children 
of his father. 

The accession of Canute was merely the 
effect of conquest ; though that prince endea- 
voured to support his claim by means of a 
stipulation, real or pretended, with the former 
king. Upon the restoration of the Saxon line, 
the nobles had acquired so much power as 
enabled them to dispose of the vacant throne. 
To their favour Edward the Confessor, who 
usurped the right of the lineal heir, was prin- 
cipally indebted for the crown ; and the ad- 
vancement of Harold had confessedly no other 
foundation. 

By these numerous deviations from the re- 

1 
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gular course of succession, the monarch was 
prevented from acquiring that accumulation 
of hereditary influence, which is the effect of 
an uninterrupted and long-continued lineal 
descent; at the same time that those princes 
who obtained the crown in an irregular man- 
ner were, upon that account, subjected to dif- 
ficulties, from which they were obliged to ex- 
tricate themselves by courting the nobility, 
and by making such concessions as tended to 
alter the balance of the constitution • 

From a singular incident, in the reign of the 
first Edmund, and which occasioned the death 
of that prince, we may easily discover that the 
Anglo-Saxon kings depended, in a great mea- 
sure, upon the arbitrary assistance of their fol- 
lowers, for maintaining the dignity and au- 
thority of the crown ; and were far from being 
provided with proper resources for securing a 
decent respect and obedience to their com- 
mands, " As Edmund, one day, was solem- 
nizing a festival in the county of Glocester, 
he remarked that Leolf, a notorious robber, 
^* whom he had sentenced to banishment, had 
" yet the boldness to enter the hall where he 
" dined, and to sit at table with his attendants. 
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" Enraged at this insolence, he ordered him 
" to leave the room ; but on his refusing to 
" obey, the king, whose temper, naturally cho- 
" leric, was mflamed by this additional insult, 
" leaped on him himself, and seized him by 
" the hair ; but the ruffian, pushed to ex- 
" tremity, drew his dagger, and gave the 
**king a wound, of which he immediately 
" expired*/' 

* Hume's History of England. 



VOL. I. 



Digitized by LjOOQ IC 



390 VARIATIONS IN THE STATE OF 



CHAP. X- 

Variations in the State of Tythings^ Hundreds^ 
and Shires. 

The resignations of land, made by allodial 
proprietors in order to procure the patron- 
age and protection of a feudal superior, were 
moulded in a particular manner, and received 
a peculiar direction, from the institutions for- 
merly mentioned, of ty things, hundreds, and 
shires ; as on the other hand, the state of these 
institutions underwent a great alteration from 
tlie progress of those resignations. 

A tything was composed of a number of 
lieads of families, who possessing allodial pro- 
perty of small extent, and therefore having 
few dependents, found it convenient to live 
together in the same village or neighbourhood, 
for their mutual defence and security. The 
bulk of the free people, or allodial proprietors, 
appear to have been originally incorporated in 
the different tythings, throughout the king- 
dom ; though it is probable at the same time, 
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that there were particular thanes, or military 
leaders, who, from their superior wealth aad 
power, had no occasion to join in any ty thing; 
and who Uved, in a state of greater independ- 
ence and dignity, at the head of their own 
bondmen, or tenants and vassals. Beside the 
villages, therefore, which were composed of the 
freemen,^ and which had the denomination 
of ty things, there were others, composed of the 
dependents of a feudal superior, placed under 
his immediate jurisdiction and authority*. 

The primitive borsholder, or tythingman, 
was elected by the freemen of the tything over 
which he presided ; and at first was probably 
but little superior to them in opulence. By 
d^rees, bowevw, the rank which he enjoyed, 



"^ See the laws ascribed to Edward the Confessor, pnb- 
Ikhed bjr Lambard and Wilkins. L.121. is trasslated as 
follows : <^ Archiepiscopi, episcopi, eomites, barones, et 
^' omines qui habuerint sacham et socam^ thol, theam^ et infang^ 
^ thefcj etiam milites sues, et proprios servientes, scilicet 
^dapyeroB, pinoemas, camerarios, pistores et cocos, sub 
^^ 8UO firiboif o habeant. £t itam isti saos armigeros, Tel 
'^ alios sibi servientes fub suo friboi^. Quod si cm ibris- 
^^ facerent et clamor vicinorum de eis assurgeret, ipse tine* 
^rent eos rectitudini in curia sua; illi dico qui haberent 
i et aocam, thol et theam, et infiingthefe." 
u 2 
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together with the influence, and the perqui- 
sites which he derived from thence, enabled 
him to increase his fortune, and to extend his 
authority over the different members of the 
commimity. Upon his decease therefore, the 
person who inherited his estate, obtaining a 
great part of the weight and consideration of 
the predecessor, was naturally promoted to the 
same office ; which after being continued for 
many generations in the same family, and be- 
stowing upon the representative of it succes- 
sive accumulations of property, was at last re- 
garden as no longer elective, but as a perma- 
nent hereditary dignity. The borsholder came 
thus, in his own right, to demand military 
service from the members of the ancient ty th- 
ing ; and to claim the privilege of being their 
judge both in civil and criminal matters. The 
ty thing, in short, was converted into a barony ; 
and that voluntary combination of the inhabi- 
tants, intended for their mutual defence and 
security, was now lost in the more intimate 
connexion between a superior and his vassals. 
As the president of a tything advanced in 
the acquisition of this hereditary dignity, and^ 
found that his authority depended less upon 
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the consent of his original constituents, he 
becanie less attentive, we may suppose, to the 
inferior duties of his office ; and the police of 
the village, in matters of small moment, was 
at length committed to a deputy. The re- 
mains of this inferior officer seem to be still 
preserved, in the annual election of a person 
to preside in each of the towns" or parishes of 
England; who in some cases retains the old 
appellation of headborough or tythingman ; 
but who, from the branches of business that 
have since devolved upon him, is more com- 
monly called the petty constable. 

Similar causes produced a change of the 
same sort in the condition of the centenarius. 
This magistrate, like the tythingman, was 
originally chosen by the freemen of the district 
over which he presided ; but as the richest man 
of the district was most likely to carry the 
election, so the longer any individual had re- 
mained in the office, he became, from the 
many opportunities it afforded of increasing 
his riches, the more secure of holding it for 
the future ; and for the same reason, the heir 
of his private fortune, to whom he communi- 
cated his family interest, had likewise the pro- 
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babiKty of obtaiaing the same dignity in pre- 
fearence to every competitor. Thus the leader 
of the hundred was, through length of time, 
converted into an hereditary officer; and, 
from the superiority of his original office, was 
enabled to establish a permanent authority 
over the several tythingmen of his district 
When these last had become the hereditary 
leaders of ty things, they were frequently re- 
duced, therefore, into a state of feudal subor- 
dination to the hundreder. In other cases, 
the influence of this greater magistrate was ex- 
erted in bringing particular ty things under his 
immediate protection, and in checking and 
supplanting the tythingmen, who might other- 
wise have acquired a feudal authority in these 
little societies. 

When the centenarim became a person of 
too much consequence to execute the inferior 
branches of business connected with his de- 
partment, a deputy was appointed for that 
purpose ; whence the office of the high con^ 
stable^ elected annually in those districts, ap- 
pears to have been derived. 

With respect to the alderman or diief ma- 
gistrate of a shire> it has been disputed whe- 



Digitized by LjOOQ IC 



TYTHINGS, HUNDREDS, AND SHIRES. 295 

ther he was originally nominated by the king, 
or elected by the freemen of the territory over 
which he presided. Frotn what has been al- 
ready observed, the latter of these opinions is 
much more probable than the former. Con- 
sidering how little power was usually possessed 
by the sovereign in the infancy of govern- 
ment, not only among the Saxons, but in all 
the modern states of Europe ; and considering 
that he had neither the nomination of the 
borsholder, nor of the centenarius ; it is not 
likely, that he would assume the appointment 
of those who presided over the greater divisions 
of the kingdom. 

It is universally admitted, that the Anglo- 
Saxon officers, who, in the early periods oi the 
Heptarchy, received the appellation of Here" 
tochs^ were elected by the people whom they 
were appointed to command. These llerei- 
tochs were the leaders of considerable bod ies of 
the Saxons, who upon the settlement of their 
followers, became the governors of provinces ; 
and of c^onsequence they were in reality the 
same sort of magistrates with those who, upon 
the more accurate division of the county into 
shires, were better known by the name of 
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aldermen or earls. It is therefore highly pro- 
bable, that the first aldermen were appointed 
in the same manner with their predecessors 
the Heretochs. By degrees, however, the 
chief magistrate of a shire was intrusted with 
the collection and management of several 
branches of the crown revenue within the 
bounds of his district; and for the execution 
of this part of his duty he became, of course, 
accountable to the king. This afforded the 
sovereign a pretence for interfering in the ap- 
pointment; and, from the effect which his 
interference could hardly fail to produce, ap- 
pears to have given him a negative upon the 
election *. How long the aldermen were ap- 
pointed in this manner, it is not easy to disco- 
ver ; but from the same circumstances which 
had operated in the case of the tythingman, 
and the hundreder; from the necessity of 
appointing the most opulent thane of a shire, 
who alone was able to command respect from 

^ In the reign of Alfred, the earldoms were all held dur- 
ing the pleasure of the king. Asser. de gest. 'Alfredi. In 
the reign of Edward the Confessor they had a third part of 
all fines, forfeitures, and other profits of the shire, for their 
labour. Bradj's Complete Hist, of England, 
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the inhabitants ; and from the accumulation 
of property, and of interest, arising from the 
possession of that high station ; the office was 
frequently continued in the same families ; and 
was, in the end, annexed to them as a perma- 
nent dignity. We accordingly find, that, in 
the latter part of the Anglo-Saxon line, the 
aldermen, or earls, as they were then more 
commonly called, had in general become here- 
ditary. In France it appears that the same 
change in the state of the counts and dukes was, 
in like manner, completed before the accession 
of Hugh Capet ; which corresponds to the 
EpgUsh period of the Norman conquest. 

We may easily conceive that the hereditary 
governor of a shire, who had, in his own right, 
the privilege of assembling and commanding 
the forces, as well as of holding the chief tri- 
bunal for distributing justice, in that extensive 
territory, was possessed of great influence and 
authority ; and that many allodial proprietors 
would find they had no better means of se- 
curing themselves from insult and depredation 
than by courting his protection. Even the 
leaders of hundreds, who had acquired a feudal 
superiority over their own districts, but who 
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had been' placed in a situation subordinate to 
the earl, were sometimes induced, by motives 
of interest, to become his immediate vassals, 
and to promise the same service and submis- 
sion to him, which they exacted from their 
own military retainers. In particular tythings, 
more immediately situated within the sphere 
of his influence, the powerful protection of the 
earl superseded that of their own ty thingmen, 
and, by a natural consequence, rendered the 
inhabitants more desirous of yielding homage 
and fealty to that superior magistrate, than to 
their own proper officers. In such cases the 
authority of the smaller magistrates was lost 
and swallowed up in that of the greater. 

The advancement of the earl gave occasion 
to the appointment of an inferior officer, the 
sheriff; upon whom was devolved the real 
business connected with the office. This offi- 
cer was originally chosen by the free inha- 
bitants, or allodial proprietors of the shire; 
though the extensive department committed 
to his care, and the great privileges with 
which he was invested, had the same ten- 
dency, as in the case of the chief governors, 
to vary the mode of his appointment, and, in 
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the course of time, to bestow upon him an in- 
dependent authority. 

It was in this manner that allodial was ge- 
nerally converted into feudal property, and 
that an enlarged system of military dependen- 
cies was at length established. The necessity 
of defence produced the primitive associations 
of ty things, hundreds, and shires, composed of 
allodial proprietors, with their respective bond- 
men or vassals. But, from the disorders of 
society, these combinations were too loose and 
feeble, to answer the purposes for which they 
were intended. To protect and rescue the 
individuals in each of these communities, it 
was requisite that their leader should be. in- 
vested with greater authority than had origi- 
nally been bestowed upon him ; and that his 
associates or followers should become his per- 
manent military servants. Ty things, hun- 
dreds, and even a considerable part of shires, 
were thus changed into fiefs ; and the tything- 
man, the hundreder, and the earl, became the 
feudal superiors over such districts as found it 
expedient to court their protection. A subor- 
dination, too, was introduced among the 
leaders of those districts ; and the ty thingmen 
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of a hundred became frequently the vassals of 
the hundreder ; as many of the hundreders 
belonging to a shire became vassals of that 
greater baron, the earl. 

As these changes were produced very slowly 
and gradually, it is not surprising that they 
should be overlooked by cotemporary annalists. 
The meetings of the tything, the hundred, 
and the shire, appear to have retained the same 
names, and to have transacted the same sort 
of business, long after the two former were 
entirely, and the last in a great measure, 
converted into the courts of a barony. The 
alteration, in reality, consisted merely in a 
different shade of authority acquired by the 
leader or chief magistrate of those divisions. 

It seems worthy of notice, that this conver- 
sion of allodial associations into feudal depen- 
dencies, while it promoted the aristocracy, 
was calculated to improve the police of the 
country. When the tythingmaq, the hun- 
dreder, and the earl were exalted to the rank 
of hereditary barons, they were more capable 
than formerly of maintaining good order in 
their several districts ; and, as every feudal su- 
perior was responsible to the public for the 
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conduct of his vassals and retainers, he had an 
interest to exert his authority in preventing 
rapine and violence. Unhappily, indeed, they 
were often too powerful to submit to this part 
of their duty ; and, instead of repairing the 
injuries done by their dependants, were fre- 
quently disposed to screen them from the 
punishment due to their offences. 
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CHAP. XI. 

Changes producedin the Condition of the Vassalsj 
and of the Peasants. 

1 HE members of every feudal dependency 
consisted of the military retainers or vassals, 
and of the peasants, or churles; both of 
T^hom, in the latter part of the Anglo-Saxon 
government, experienced a great alteration in 
their circumstances. 

In that state of society which determined 
allodial proprietors to shelter themselves under 
the protection of a feudal superior, and by 
which the number of military retainers was 
therefore gradually augmented, the privileges 
belonging to this order of men were naturally 
increased ; and their condition was rendered 
more secure and comfortable. The original 
vassals of any person were the members of his 
own family, who, from natural affection, and 
from ancient habits, were strongly attached to 
his interest, and upon whom, from a reciprocal 
regard, as well as from the consideration of 
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expedicQcy, when they became too numerous 
to live in his own house, he voluntarily be- 
stowed the possession of lands for their main- 
tenance. As the superior had no reason to 
suspect that these men would ever be deficient 
in fidelity, or seek to withdraw their allegi- 
ance ; so they entertained no apprdiension that, 
while they were willing to fulfil their duty, 
they should ever be dispossessed of their lands. 
Tl^e intimate connexion between the parties, 
and the simplicity of their manners, made 
them place a mutual confidence in each other, 
and prevented their being apprel^nsive oit'any 
ftiture disputes : so Uiat neither the superior 
required any specification of the services to be 
performed, nor the vassal, any express stipula- 
tion, with respect to the duration or terms of 
his possession. Thus the original vassals, 
though, in fact, their land was commonly per- 
mitted to remain with them and their poste- 
rity, were prop^ly no more than tenants at 
wtily and therefore entirely dependent upon 
the superior. 

But when persons originally independent 
had, with a view to certain advantages, allowed 
themselves to ikll into a feudal subordination^ 
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or had agreed to exalt an equal or a stranger to 
the rank of a superior, it could hardly be ex- 
pected that these new vassals would be willing 
to hold their lands in so precarious a manner. 
Cautious of yielding any greater submission 
than their circumstances required, or suspicious 
of neglect or oppression from the person whom 
they had chosen for their protector, they na- 
turally insisted, that the precise conditions of 
their tenure should be expressly ascertained ; 
while the superior, distrusting the fidelity and 
attachment of men over whom he had no 
natural authority, and who submitted to him, 
perhaps, with reluctance, and from the mere 
pressure of temporary difficulties, was no less 
anxious to specify the nature of their service, 
and to secure the performance of it, by sub- 
jecting them, in case of negligence or disobe- 
dience, to severe penalties and forfeitures. 
From a variety of conjectures, individuals 
might belaid under the necessity of submitting 
to harder conditions, upon some occasions than 
upon others ; but, in general, when a feudal 
tenure was constituted by the consent of any 
allodial proprietor, it seems to have been ex- 
pressly provided, that the fief should not only 
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remain with the vassal during life, but should 
descend, either to his heirs male, or to such of 
his heirs as' were specified in the grant. 

By the establishment of those hereditary 
fiefs, the vassal, instead of being a precarious 
tenant, became, in effect, the proprietor of the 
feudal estate, and the interest of the superior 
was reduced to a reversion in default of the 
vassal's heirs, together with a right of levying, 
in particular cases, a variety of perquisiteife or 
casual ^noluments. Of these casual emoiu* 
ments or incident Sj as they are called, which 
might still accrue to the superior from the 
estate of his vassal, after it > was made trans^ 
missible to heirs, the feudal writers have com^ 
monly enumerated seven diflferent sorts. 

1. Though fiefs had been rendered heredi- 
tary, yet, as every person who enjoyed them 
was liable for the feudal services, it was neces- 
sary that an heir, before he obtained the inves- 
titure, should solemnly undertake the perform- 
ance of them, and come under an oath of fide- 
lity to the superior. Upon the death of any 
vassal, therefore, the superior laid hold of the 
lands, and detained them in his possession, un- 
til the heir should claim a renewal of the 

VOL. I. X 
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feudal engagement. This privilege gave me 
to what is called the incident of tum^ntry. 

2. When the feudal tenures were precari* 
0US9 the sons of the vassals frequently endea- 
voured, by a present, to procure the favour of 
the superior, and to obtain the continuance 
of their ancestor's possession. Even after 
fieiB became hereditary, it still was found ex* 
pedient to secure, by means of a bribe, what, 
though a matter of right, was not easily ex* 
torted by force; and the original arbitrary 
donation was converted into a regular duty> 
i^udqr the name of relief. 

3. If the heir of a former vassal was inca^ 
pable of f)erforming the feudal service, he had 
no right to claim the possession of the fie£ 
While he was under age, therefore, the lands 
were possessed by the superior ; who, at the 
same time, from a regard to his own interest, 
if not from affection to the family of his old 
vassal, was induced to assume the guardian* 
ship and protection of the minor, his future 
military servant. Hence the complex bur- 
then, and privil^e, which went under the 
name of wardship. 

4. During the disorders which prevailed 

2 
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under the feudal goTemmentSy it was of great 
consequence that the military vassals should 
not contract an alliance with the enemy of 
their liege lord ; which might have a tendency 
to corrupt their fidelity. When fiefs therefore 
were secured upon a permanent footings a 
proviiiion was made against an event of thw 
dangerous nature ; and the vassakwho married 
without the superior's consent, or who evea 
refused to n^rry according to his desire, be*^* 
came liable to a pecuniary composition otpe^ 
nalty. Such was the incident d£ mesrriage ;^ a 
perquisite suited to the rude find barbarous 
manners whidi occasioned its establifi^imenL 

5. Be^cks the ordinary revemie whdck the 
siq)erior drew from his estate, he was ac€u»« 
tomed, upon extraordinary emergenciesy to 
apply to his vassals, and to request from them 
a contribution in order to relieve him from 
his immediate embarrassment. While they 
held thdr lands precariously, a request of this 
Kiature was equal to a conmiand ; since the 
superior might at pleasure seize upcMi^ the 
whole estate of his tenant:^. But when the 
vassals had obtained a more permanent right, 
it became pecessary to settle the particular 

X 2 
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occasions upon which those contributions 
were to be made^ as well as the extent of the 
sum that might be demanded ; and in this 
manner, aids or benevolences came to be enu- 
merated among the duties payable to a supe«- 
nor. Three cases are mentioned, in which, 
over all the feudal kingdoms, these contribu- 
tions might be exacted ; to redeem the supe- 
rior from captivity; to porticwi his eldest 
daughter, at her marriage ; and to defray the 
expence of making his eldest son a knight. 

6. Though a fief had been rendered here- 
ditary J yet, upon the total failure of heirs, it 
necessarily returned to the superior. The vas- 
sal might also forfeit his right to the lands, by 
his neglect to perform the feudal service, or 
by any violation of his duty. This forfeiture, 
or termination of the fief, was called an escheat. 

7. From the primitive state of the feudsU 
tenures, the vassal had no title to alienate his 
fief, which he possessed as the wages merely of 
his military service. . But when fiefs, by being 
transmissible to heirs, began to assume the 
appearance of property; when the general 
advancement of arts had rendered land more 
frequently an object of commerce. ; and when. 
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upon the suppression of the former disorders, 
the mihtary service of the vassal was rendered 
of less importance, it became customary, by 
the payment of a sum of money, to compound 
with the superior for the privilege of selling 
the feudal estate. This produced the perqui- 
site of superiority, called the^we of alienation. 

These feudal incidents may be considered 
as the remains of that absolute property of the 
fief, which the superior had formerly enjoyed ; 
but which, with reservation of such casual 
emoluments, was now conveyed to the vassal. 

After this new species of military retainers 
had become numerous, and had spread them- 
selves over the country, it is natural to sup- 
pose that their privileges would, by the force 
of example, be communicated to the ancient 
vassals. The ancient feudal tenants, who, from 
the more extended connexions of the superior, 
had probably become less the objects of his 
peculiar attention, and were not always treated 
with those marks of distinction to which they 
supposed themselves entitled, beheld with envy 
and jealousy the stability and security enjoyed 
by his new vassals ; and were solicitous to hold 
their lands under the same permanent tenure. 
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A concession of this nature, by which the old 
and faithful followers of a chief were placed 
tipon a footing of equality with strangers, 
could seldom be decently withheld from them ; 
and in cases where he stood in immediate need 
of their assistance, was likely to be easily ob- 
tained. As these privileges were slowly and 
gradually introduced, and as they were often 
accelerated or retarded by the situation of 
particular baronies, not to mention a variety 
of accidental circumstances, it is impossible 
to mark the precise period at which their 
establishment was completed ; though it is 
probable diat, before the Norman conquest, 
they were extended to the greater part, if not 
the whole, of the ancient vassals. 

While the incidents due to the superior 
were thus ascertained with accuracy, the in- 
terest of the vassals made it no less necessary, 
that the extent and duration of their military 
service should be exactly determined. In Bri- 
tain, and probably in several kingdoms upon 
the continent, it was limited accordingly to 
forty days for each year ; a period that might 
appear ftilly sufficient for those desultory en- 
terprises which the superior had occasion to 
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undertake. If ever he chose, after the expi- 
ration of this period, to retain his vassals in 
the field, he was under the necessity of pro* 
curing their consent, and was obhged to bear 
the charges of their maintenance. 

The effect of these changes in the state of 
the military tenures could not fail to be dis- 
cernible in the administration and government 
of every feudal dependency. Though it still 
was, no doubt, the interest of the vassals to 
avoid all contention with the superior, and to 
merit his favour by their fidelity and alacrity 
in the discharge of their duty, yet they were 
not under the same necessity of paying an 
implicit obedience to his commands. To 
whatever inconveniencies they might be sub- 
jected from the manner of levying the feudal 
incidents^ yet, while they punctually performed 
their services, they could not, without ^oss 
injustice, be deprived of their possessions ; and 
they had a right to follow their own inclina- 
tion in the management of their private con- 
cerns. Sensible of this alteration in their cir- 
cumstances, the superior was induced to be 
more cautious of disobliging them, to pay more 
deference to their opinions^ to listen and give 
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way to their remonstrances, and, in public 
measures of importance, to act with their ad- 
vice and concurrence. Thus, while the influ- 
ence and power of thfe great lords was gradu- 
ally extended by the multiplication of their 
vassals, their authority over each particular 
vassal was necessarily reduced ; and they were 
obliged to exercise it with greater moderation, 
as well as to endeavour, by the arts of popu- 
larity, and even, sometimes, by pecuniary 
rewards and advantages, to gain the effectual 
support of their followers. 

The improvements made in agriculture, 
produced alterations, of no less importance, 
in the state of the peasants or churks. The 
peasants, as has been formerly observed, were 
originally bondmen or slaves. But ad from 
the nature of their employment, and from 
their living at such a distance as to be beyond 
the reach of the master's inspection, it was 
found expedient to excite their industry by 
.bestowing upon them successive gratuities and 
privileges; many of them were enabled, at an 
earlyperiod, to acquire considerable property; 
and some of them were advanced to the con- 
dition of tenants, intrusted by the master with 
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a discretionary management of their farms. 
In the natural course of things, these tenants 
were afterwards raised to a still better situation. 
When in consequence of some experience in 
husbandry, they were about to undertake an 
expensive melioration of their farms, common 
prudence required that they should be secure 
of the possession, for such a period as might 
afford them a reasonable prospect of a return 
for their labour and expence. By offering an 
advanced rent to the master, they sometimes 
prevailed on him to make an agreement of 
that nature, and to grant them a lease for a 
certain number of years. From the improv- 
ing circunistances of the tenant, he sometimes 
obtained, not only a right' of holding the es- 
tate for life, but of transmitting it to heirs; 
and there appear to have been some occasion^, 
though it is probable these were not very 
common, on which, by the payment of a full 
price, he was enabled to make an entire pur- 
chase of the lands. 

Those churles who had acquired a landed 
estate transmissible to heirs, to be held for pay- 
ment of a yearly rent, were denominated soc- 
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cage vassals. From their employment and 
character, they were of an inferior rank to 
the military vassals ; but they had the same 
permanent right to their estates. They were 
also liable to the same incidents of superiority ; 
excepting those oi wardship and marriage ; the 
former, because the superior was disposed to 
pay no attention to the education of such of 
his dependants as were employed merely in 
agriculture ; the latter because the alliances 
which they contracted were deemed of little 
consequence to him. 

The churles who made a full purchase of 
a landed estate should have become allodial 
proprietors, and ^ave acquired the rank and 
privileges of nobility ; but the influence of an- 
cient usage prevented so sudden and violent a 
cihange in the rank of individuals; and as the 
proprietor who sold his lands, was unwilling 
entirely to resign his dignity, so the purchaser 
had not the presumption to deprive him of it. 
To retain a faint shadow of the ancient con- 
nexion, the latter became bound, as an ac- 
knowledgment of the superiority, to pay to 
the former an elusory annual duty, if ever it 
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should be demanded*. We find that, by a 
statute in the reign of king Athelstan, a churle 
who had purchased an estate consisting of five 
hides of land, with certain appendages, usually 
possessed by gentlemen of that fortune, was 
declared to have a right to all the privileges of 
a thane ; by which those of a lesser thanes or 
military vassal, were probably understood-f-. 

From this law, which demonstrates that the 
encouragement of agriculture was become an 
object of public attention, it may be inferred, 
that though in some cases the churles were 
enabled to acquire landed property, they had 
not been understood, upon that account, to 
obtain of course the privileges of the military 
people ; since these were not conferred upon 
them without a special interposition of the le- 
gislature ; nor even by that statute, except upon 
such as had accumulated a very considerable 
estate. Such was the original inferiority of 
the peasants, and so strong were the habits 
connected with their primitive condition, that 

* This tenure has been frequently confounded with 
the ordinary soccage ; but sometimes is distinguished lijr 
the name of blanch. 

t Judicia civitatis Lundoniae* Wilkins. Leg. Sax. p. 70. 
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though they had been raised to independent 
circumstances, it was with some difficulty 
they were permitted to hold the rank of gen- 
tlemen, and procured the treatment suitable 
to men of that superior class. 

The freedom acquired by a great proportion 
of the peasants, together with the advances in , 
husbandry from which it proceeded, gave rise 
to an immediate improvement in arts and 
manufactures. The first artificers were vil- 
leins, or servants of the greater thanes ; who 
happening to discover some ingenuity in the 
common mechanical arts, ^vere employed by 
the master in those branches of manufacture, 
which he found requisite for his accommo- 
dation . The possession of their farms, accord- 
ing to the rude manner in which agriculture 
was then practised, did not hinder them from 
exercising this collateral employment. When 
these people began to be emancipated from 
their ancient bondage, they were at liberty to 
work, not only for their former master, but 
for every person who chose to employ them ; 
and by working for hire, they drew a regular 
profit for their labour. A competition was 
thpn introduced among different workmen. 
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which contributed to promote their industry 
and skill ; at the same time that the improve- 
ments which have been mentioned in the con- 
dition of the lower class of people, by increas-* 
ing their opulence, produced an increase of de- 
mand for the ordinary conveniencies of life'; 
ahd therefore aflforded greater encouragement 
to the occupations by which those conveni- 
encies were supplied. Particular branches of 
manufacture, or of labour, coming in this 
manner to be more in request, occasioned more 
constant employment to individuals ; who, at 
length, found it their interest to abandon 
every other occupation, and to depend, for 
their livelihood, upon that single branch in 
which they had attained a peculiar profici- 
ency. 

A variety of trades and mechanical profes- 
sions were thus introduced ; and the artificers 
and labourers composed a separate order of 
men in the conamunity. As these grew up 
and were multiphed, they became the chief 
part of the inhabitants in those villages where 
they resided ; which were gradually enlarged 
into towns, of more or less extent according 
as their situation, or other circumstances, 
proved more favourable to manufactures. 
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It is untiecessarj' to observe tfeat the sepa-- 
ration of trades and professions, among the 
different inhabitants, occasioned of course, a 
degree of traffic or exchange of commodities. 
When the artisans, as well as the farmers, 
confined themselves to a single employment, 
they were able, by their own labour, to produce 
only one sort of commodity ; and if they want- 
ed any thing of a different sort, they had com- 
monly no other method of procuring it, than 
by an exchange with the person who had pro- 
duced it. This exchange was at first limited, 
we may suppose, to the inhabitants of the 
same town or village ; but according as dif- 
ferent places began to excel in manufacturing 
goods of different kinds, it was extended to 
neighbouring towns, or to the more distant 
parts of the country. Upon the opening of 
such intercourse between places at a distance, 
the inhabitants found it, in some cases, incon- 
venient to go themselves to purchase the goods 
which they wanted, and bad occasion there- 
ibre to employ some of their neighbours for 
that purpose; from which there arose, by de- 
grees, a common carrier, upon whom this 
branch of business was frequently devolved. 
As this person acquired a little stock, he ad- 
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ventured sometimes at his own risk, to hay 
commodities in one place, with a view of 
selling them in another; and his employment 
was at length improved inta that of a pedlar 
or travelling merchant. 

Although these tradesmen and mechanics 
were no longer in a servile condition, they had 
still much dependence upon the original mas- 
ter, or feudal superior, of that village or town 
in which they resided. He defended them 
from the attacks of the military people around 
them ; to which, from the turbulence and 
disorder of the times, they were greatly ex- 
posed; and which, from their un warlike dis- 
positions, they were of themselves but ill quali- 
fied lo resist. He also encouraged and pro- 
moted their trade, by permitting them to 
hold fairs and markets^ or stated seasons of 
rendezvous, between the merchants and cus- 
tomers of different places ; by supplying them 
with warehouses, and with measures and 
weights, for the sale of their ^oods ; and by 
suchother kinds of assistance as, from the rude 
state of the country, and in the infancy of 
commerce, their circumstances made them 
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stand in need of. In return for these advan- 
tages, he levied from them such tolls and 
duties as they were able to bear ; and of con- 
sequence augmented his revenue in proportion 
to the increase of their wealth. 

According as the patron and protector of 
these manufacturing and trading towns was 
possessed of greater influence and power, their 
trade was likely to be the more prosperous and 
flourishing. Some of those towns, having 
sprung from the peasantry of the crown-de- 
mesnes, were under the immediate patronage 
of the sovereign ; others, being situated upon 
the estates of the greater thanes, were under 
the protection of those nobles. The former, 
it is evident, enjoyed a great superiority over 
the latter. The protection of no particular 
nobleman could reach beyond the limits of 
his own estate ; but that of the sovereign ex- 
tended, in some measure, over the whole of 
the kingdom : not to mention that the king, 
by residing occasionally in the towns of which 
he was the immediate protector, and which 
he was naturally desirous of encouraging, pro- 
duced a resort of the nobiHty and gentry to 
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those places ; and, by the expensive living in- 
cident to a court, created an additional cop* 
sumption of their commodities. 

The extent of the trade of England, before 
the Norman conquest, cannot, at this distance 
of time, be ascertained with any degree of pre- 
cision ; but there is reason to believe that it ' 
was not very considerable. Of this we need 
require no further evidence than the small size 
of the principal towns in the reign of William 
the conqueror *. It appears, however, that, 
for more than a century before that period, 
the commerce and manufactures of the coun- 
try had been making advances which attracted 
the notice of the legislature. By a law of king 
Athelstan it is enacted, that a merchant who, 
upon his own account, had made three trading 
voyages to a foreign country, should acquire 
the privileges of a thane f. Such extensive 
trade, it was probably thought at that time, 

* With reg;ard to this point, see Doomsday-book — and 
Dr. Brady on Boroughs. 

t ^^ Et si mercator tamen sit, qui ter trans altum mare 
^^ per^cultates proprias abeat, ille postea jure thani sit 
*' dignus." — [Judicia civitatis Lundoniae. Wilkins, Leg. 
Sax. p. 7L] 
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could be attempted only by a person of un* 
common spirit^ and in affluent circumstances ; 
whose elevation, while it served as an incite- 
ment to commercial enterprize, might be re- 
garded as no disparagement to the mihtary 
people. In other statutes which have been 
preserved, of the same, and of subsequent 
princes, we meet with some of those iiinda- 
mental regulations, which commonly have 
place in every country, upon the first efforts to 
introduce a regular commerce; such as the 
establishment of certain formalities in com- 
pleting mercantile transactions ^ ; and the ap- 
pointment of a mint in the principal towns *f' ; 
together with that of a comtnon standard of 
money, and of weights or measures %. 

'By the addition of artificers and tradesmen 
to the different orders formerly mentioned, 
the whole people of England came now to be 
distinguished into four great classes ; which, 
from their differences in rank or employment, 
in characters and habits of living, were sepa- 
rated and kept at a distance from one another. 

« Wilkios, Leg. Sax. p. 80, 81. 
t Ibid. p. 59. 
J Ibid. p. 78. 
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Those who exercised the honourable profession 
of arms, whether in the station of greater or 
ksser thanes, of superiors or vassals^ thought 
it inconsistent with their dignity to engage in 
any lucrative occupation; and disdained to 
contract alliances with fartnei^ or manufac^ 
turers*. The two latter orders of men, 
though nearly of the same rank, were by their 
situation prevented from living together, and 
led to acquire very diflFerent manners, and 
ways of thinking. The solitary and robust 
employment of the farmer was not apt to form 
a similar style of behaviour and accomplish* 
ments to that which was produced by the 
sedentary town*life of the manufacturer ; and 
in a country where improvements had not been 
carried so far as to create an intimate corres^ 
pondence among all the members of society, 
those two sets of men were not likely to ex- 
change their professions. The children of the 

* After the Norman conquest, we find that the superior 
lord was prohibited by statute to many bis female ward to 
a villein or a burgess. It is probable that the rank of the 
two last-mentioned orders of men bad risen considerably, 
before this prohibition was thought necessary* 

¥2 
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farmers, as well as those of the tradesmen and 
mechanics were commonly disposed to follow 
that way of life with which they had been 
early acquainted. They were even bred up in 
most cases, to their father's employment, be- 
fore they could well have an opportunity of 
comparing it with any other. Not only were 
those two orders of men, in general, confined 
to their respective professions, but the me- 
chanics, employed in the several branches of 
manufacture, frequently transmitted their oc- 
cupations to their posterity; and continued 
them, for many generations, in the same fami- 
lies. The clergy, who formed a numerous and 
powerful body, were no less distinguished fromv 
the three other classes, by their peculiar edu- 
cation, by their separate views of interest, and 
by their professional character and manners. 
The celibacy, indeed, of the clergy, which, 
however, was introduced in England after the 
period that we ar^ examining, prevented this 
order of men from being so entirely separated 
from the rest of the inhabitants, as might other- 
wise have been expected. When church- 
men were prohibited from having posterity 
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of their own, it was nesessary that their pro- 
fession should be supplied from the other ranks 
of the society. 

From the natural course of things, it should 
seem, that in every country where religion has 
had so much influence as to introduce a great 
body of ecclesiastics, the people, upon the first 
advances made in agriculture, and in manu-^ 
factures, are usually distributed into the same 
number of classes or orders. This distribution 
is, accordingly, to be found, not only in all 
the European nations, formed upon the ruins 
of the Roman empire ; but in other ages, and 
in very distant parts of the globe. The ancient 
inhabitants of Egypt are said to have been di- 
vided into the clergy, the military people, the 
husbandmen, and the artificers; and these 
four descriptions of men were, by a public re- 
gulation, or more probably by the influence of _ 
custom, derived from the early situation 6f the 
country, kept invariably distinct from one an- 
other. The establishment of the four great 
castes J in the country of Indostan, is precisely 
of the same nature. This division of the peo- 
ple, which goes back into the remotest anti- 
quity, has been ascribed, by historians and po* 
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litital writers, to the positive institution of 
Brama, the early, and perhaps fabulous legis- 
lator bf that country ; but, in all probability, 
it arose from the natural separation of the 
principal professions or employments in the 
state ; as it has been since retained by that ex-- 
cessive indolence, to which the inhabitants of 
those warm and fertile regions are addicted^ 
and which has hitherto checked their improve-- 
ments, by producing an aversion to every 
species of innovation. 
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CHAP. xir. 

The Influence of these Changes upon the Juri^ 
diction and Authority of the feudal Lords. 

The advancement of the Anglo-Saxon 
vassals and peasants to greater security and 
freedom, and the separation of the trading 
people from the class of husbandmen, could 
not fail to limit the authority of the superior, 
and more especially to affect the state of his 
jurisdiction. When his military retainers held 
tiieir benefices precariously, and wten the 
oUier members of his barony were either bond- 
n^n, or merely tenaqts at will,' he found him- 
self under no restraint^ in deciding their differ* 
ences, and in punishing their offences; but 
after the former had obtained hereditary fi^s, 
and a great proportion of the latter had been 
exalted to the rank of soccage-vassals, he was 
obliged to relax his claim to their obedience, 
and to distribute justice among th^n with 
greater moderation and circumspection. 
The retainers of every feudal supcdor wer« 
2 
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bound, not only to the performance of military 
or other services, but also to assist him in main- 
taining good order and tranquillity within his 
barony; and therefore, when any of them 
complained of injustice from another, or was 
accused of a crime, the baron found it ex- 
pedient, instead of deciding by virtue of his 
own authority, to call a number of his other 
vassals, and to proceed with their advice and 
concurrence in trying their^cause. This ex- 
pedient was the most equitable for the person 
concerned in the trial, as well as the best cal- 
culatedfor giving weight to the decision. The 
assessors of the judges were the pares curi^Bj 
men of the same rank with one another, and 
with the parties ; they were chosen occasion* 
ally, and varied in each cause, to avoid bur- 
dening any individual more than his just pro- 
portion ; and they were commonly selected 
from the neighbourhood of the place where 
the accusation or dispute had taken its rise, 
that, from their own private knowledge, they 
might be enabled to form a better judgment 
of the facts in question. 

Thus the trial by an inquest or jury^ which 
h^d formerly taken place in the tribunals of 
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the shire, and of the hundred, was introduced 
into those of a feudal barony. The causes, 
however, of this institution, in the former and 
in the latter, were somewhat diflferent. A 
jury was found convenient, in the courts of 
the shire, and of the hundred, to supersede the 
attendance of all their members; and might 
be regarded as a sort of committee, in place of 
a full and regular meeting. In the courts of 
the baron, its interpositions become necessary, 
in place of the decisions formerly given by tb^ 
judge himself, in order to supply his deficience 
in authority over vassals whose fiefs had been 
secured to them by a permanent right. A 
jury was therefore an institution less popular 
than that which had formerly obtained in the 
county or the hundred courts, but more so, 
than the mode of jurisdiction originally dis- 
played in the courts of the baron. It is rea- 
sonable, at the same time, to suppose, that, 
when allodial proprietors had been changed 
into vassals, the custom of jury- trials in the 
courts of the former, would facilitate the in-, 
traduction of a similar practice in the judicial 
establishments of the latter. 
That this form of trial obtained universally 
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in all the feudal governments^ as well as in 
that of England, there can be no reason to 
doubt. In France, in Germany, and in other 
European countries, whCTC we have any ac- 
counts of the constitution and procedure of 
the feudal courts, it appears that law^^uits of 
every sort, concerning the freemen or vassals 
of a barony, were determined by the pares 
curia; and that the judge took little more 
upon him, than to r^ulate the method of 
proceeding, or to declare the verdict of the 

jury- 

The number of jurymen was originally 
varied in each cause, according as the opu- 
lence and power of the parties, or the magni- 
tude of the dispute, rendered it more or less 
difficult to enforce the decision. So little, 
after all, was the authority of the court, that, 
in many cases, the party aggrieved by the 
verdict assumed the privilege of challenging 
the jurymen to single combat*. From the 
progress of regular government, and in conse- 
quence of the disposition among mankind to 
be governed by general rules, a certain number 
<of jurymen became custon»ry ^ in ordinary 
* Spirit of Laws. 
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causes; and at last was universally established* 
From accidendal circumstamces, of little im- 
portance, a different number has been estab- 
lished in different countries ; as that of twelve 
in England and fifteen in Scotland. 

With respect to the time when trials by 
jury were first introduced into the court of 
every feudal barony, we are left in the same 
obscurity, as concerning their previous intro* 
duction among the allodial proprietors, in the 
courb of the hundred and of the county. But 
considering the circumstances from which 
the superior was induced to adopt this mode 
of procedure, there is ground to believe that 
At arose from the establishment of hereditary 
fiefs, and became gradually more universal, 
according as the number of the feudal tenants, 
who had obtained a perpetual right to their 
possessions, was increased. 

In this view, it seems probable that the 
practice of juries, in the baron-courts, was 
not very common in England till near the end 
of the Anglo-Saxon government. In the 
opinion of some antiquaries, the first vestige 
of a jury-trial, in the English history, is pos- 
terior to the Norman invasion; a mistake 
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which appears to have arisen from the sup- 
position, that before this period hereditary 
fiefs were unknown in England. 

Though the fact seems now to be admitted, 
that jury-trials were established in the baron 
courts of every feudal kingdom, yet the 
origin of that institution has been the subject 
of much doubt and controversy. Some au- 
thors have thought that jurymen were origi- 
nally compurgators^ called by a defendant, to 
swear that they beUeved him innocent of thq 
facts with which he was charged. In th^ 
church courts, a person accused of a crime 
was understood to be guilty, unless he could 
clear himself by what was called the oath of 
purgation ; and in some cases, unless his own 
oath was confirmed by that of a number of 
other persons acquainted with his behaviour. 
The injustice of this general presumption of 
guilty the very opposite of what should be en- 
tertained in every court of justice, was the less 
observable, as the consequence of it was 
merely to draw upon thq, guilty person a spi- 
ritual admonition, or censure, for the good of 
his soul. From the influence of ecclesiastical 
procedure, the same rule, however, was after- 
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wards adopted in the temporal courts : where 
it came to be much more oppressive. 

But the province of compurgators^ in those 
courts^ and that oi jurymen^ were so totally 
different, as to make it scarcely possible to 
conceive that the latter could arise out of the 
former. Compurgators were merely wit- 
nesses ; jurymen were in reality, judges. The 
former were called to confirm the oath of the 
party,! by swearing, according to their belief, 
that he had told the truth : the latter were ap- 
pointed to try, by witnesses, and by all other 
means of proof, whether he was innocent or 
guilty. Compurgators, for this reason, were 
called by the party himself: the jury, on the 
contrary, were named by the magistrate. 

Inconsequence of the different departments, 
occupied by these two descriptions of men, it 
should seem that, in most of the feudal go- 
vernments, they existed at one and the same 
time ; and that juries were accustomed to as- 
certain the truth of facts, by the defendant's 
oath of purgation, together with that of his 
compurgators. We can have no doubt that 
this was formerly the practice; since it is, 
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even at present, retained by the English, in 
what is called the wager of law. 

There are two particulars in which we dis- 
cover a resemblance between the procedure of 
compurgators and of jurymen : whence, in all 
probability, the opinion abovementioned has 
arisen. Both of them were obliged to swear, 
that they would tell the truth ; and both were 
subjected to confinement until they had given 
their declaration. But these regulations con* 
cerning jurymen afford no proof that they 
were ever considered in the light of compur* 
gators. According to the simple idea of our 
forefathers, guilt or innocence was regarded as 
a mere matter of fact ; and it was thought, 
that no man, who knew the real circum- 
stances of a case, could beat a loss to determine 
whether the culprit ought to be condemned 
or acquitted. It was, at the same time, sus- 
pected, that individuals drawn occasionally 
from the common mass of the people, to give 
judgment in a law-suit, might be exposed to 
improper influence; for which reason pre- 
cautions were taken to prevent their having 
the least intercourse with the parties or their 
connexions. 
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As to the unanimity required in the Eng- 
lish juries^ a circumstance in which they agree 
with the ancient compurgators, it has not been 
universally established in the feudal govern- 
ments. President Montesquieu, who, at the 
same time, accounts for it, from a point of ho- 
nour observed by the pares curia in their judi- 
cial decisions, that they should agree with one 
another in pronouncing a verdict; because 
they were obliged to fight either of the parties 
who might give them the lie. 

The same form of procedure which took 
place in the administration of justice, among 
the vassals of a barony, was gradually extended 
to the courts held in the trading towns. Not- 
withstanding the freedom acquired by the 
mercantile people, they still submitted to the 
jurisdiction of that person to whom they were 
indebted for protection, and were reduced by 
him under a system of government, similar to 
that which he established among his vassals. 
In as much as they held lands, for which they 
paid him a certain rent, they were in reality 
a species of feudal tenants. 

The ancient jurisdiction of the greater 
thanes, or feudal superiors, came thus t6 be 
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exercised in two different courts. The one, in 
which causes were determined with the assist^ 
ance of a jury, took cognizance of the military 
and soccage vassals, together with the inhabi- 
tants of the trading towns, under the protec- 
tion of the superior. The other, which pro- 
ceeded without that formality, was held for 
the trial of such members of the barony as 
were still in a state of greater dependance. 
The former is that which, according to some 
authors, was properly called the courUleet ; 
being the court of the Liti, or free people. 
The latter,^ in which the superior retained his 
ancient authority, received by way of distinc- 
tion, it is said, the general appellation of the 
court baron^. 

It ' is worthy of notice, that the king, con- 
sidered as a feudal superior was in the same 
circumstances with the greater thanes ; and 
that, by the gradual multiplication of his vas- 
sals, his authority over them underwent a 

* Bacon's dieeourse on the Govetninent of England, col- 
lected from the MS. notes of Mr. Seldon, chap. 33. Also 
The Mirror. 

^^ Liti ac Litones idem ac Lassi et Lifoerti censentur.'^ 
Muratori Aift. Med. ^vi. torn. i. desert. 15. 
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similar limitation. The same regulations, 
therefore concerning the distribution of jus- 
tice by the intervention of juries, with the 
same distinction in this respect between his 
vassals and bondmen, were introduced into 
the baron courts of the king, as into those of 
the nobility, or such of his subjects as retained 
their allodial property. 

The improvements which I have mentioned, 
in the state of the feudal courts, could not 
fail tQ produce a more equal and impartialdis^ 
tribution of justice ; and this circumstance to* 
gether with the general advancement of civil 
society, contributed to increase the business of 
those tribunals. From the greater diffusion of 
property among the people of inferior con* 
dition, law-suits became somewhat more 
numerous ; and from their being frequently 
decJided by men of the same rank with the 
parties, were likely to procure a fuller atid 
more deliberate hearings As the exercise of 
jurisdiction Was thus rendered more tedious 
and burdensome, the great lords, as well as 
the king, who had been accustomed id pre* 
side in the trial both of civil and criminal 
causes, within their several baronies, werfe less 

VOL. I. z 
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disposed to give the necessary attendance; 
and by appointingdeputy judges, endeavoured 
to relieve themselves from a great part of the 
labour. The same circumstances which gave 
rise to these inferior officers, contributed af- 
terwards to enlarge their powers ; and from 
the negligence of their constituents, who 
seldom interfered in controuling their deci- 
sions, and at last entirely abandoned the em- 
ployment of judging, they became the ordi- 
nary magistrates in the several demesnes or 
territories committed to their direction. 

The transference of jurisdiction, from the 
primitive judges to their deputies, laid a foun- 
dation for one of the most important altera- 
tions in the system of judicial policy. The 
executive and judiciary powers, with which 
every feudal baron was originally invested, 
"^ere in this manner separated from each 
other ; and the exercise of the latter became 
the sole occupation of particular persons; who, 
upon that account, were likely to give greater 
application, as well as to acquire more experi- 
ence and knowledge lix the determination of 
law-suits. The judges of a barony, though 
nominated by the baron, had necessarily their 
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own views of right and wrong ; and having a 
character to support^ might be supposed, in 
some cases, to conduct themselves without re- 
gard to the interest of their constituents. It 
happened hkewise from the natural course of 
things, that as the most opulent vassals were 
found the best qualified for maintaining the 
dignity of a judge, the same persons were fre- 
quently enabled to secure the office during 
life, and even sometimes to render it heredi- 
tary. In either case the judge became in a 
great measure independent of the feudal lord 
from whom his authority had been derived. 
It must be acknowledged, however that long 
after the period which we are now examining, 
the king's judges continued under a precarious 
appointment. 

A distinguished political author has pointed 
out the separation of the judicial power from 
the king's prerogative, as one of the great 
sources of the liberty enjoyed by the subjects 
of Britain. To those who speculate upon the 
conduct of human affairs, it is amusing to dis- 
cover, that this important regulation was nei- 
ther introduced from any foresight of its be- 
neficial consequences, nor extorted from the 

z 2 
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monarch bj any partj that were jealous of 
his power; but was merely the suggestion of 
indolence ; and was adopted by the king^ in 
common with other feudal superiors^ to relieve 
them from a degree of labour and attention 
which they did not chiise to bestow. It was^ 
in reality, a consequence of the* general pro- 
gress of society, by which employments of 
every sort, both liberal and mechanical, have 
been distributed among dijOferent individuals, 
and have become the object of separate pro- 
fessions and trades* 

As soon as the business of a judge became 
the sole employment of particular persons, it 
wUs necessary that they should obtain a main- 
tenance in return for their labour. This was 
acquired without any difficulty, from the very 
exercise of their profession : as the superior by 
whom they were appointed, empowered them 
to exact a fee or perquisite from every party 
whose cause they had occasion to determine* 
These exactions, which came to be fixed, in 
every step of judicial procedure, according to 
the degree of trouble it was understood to pro- 
duce, were not only sufficient for maintaining 
the judge, but afforded also an emolument to 
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the superior, who demanded from liis deputy 
a strict account of the fees he had levied. To 
prevent any embezzlement in this respect, a 
clerk was appointed to sit in court along with 
the judge, and to keep a record of judicial 
prbceedings. Such was probably the first in- 
tention, not only in England, but in all the 
feudal countries, of recording the decisions of 
a judge ; though the practice was afterwards 
made subservient to other purposes of the 
highest utility. 

Of the fees, or perquisites, drawn by the 
judges under the appointment of the crown, 
the sovereign acquired a considerable propor- 
tion, which formed an additional branch of 
the public revenue. 

From" this method of maintaining judges, 
they had obviously an interest to increase their 
perquisites by encouraging law-suits, and 
multiplying the forms of judicial procedure. 
Hence there occurred a new reason for the 
interposition of juries in the court of a barony; 
that they might prevent the unreasonable de- 
lay of justice. It may, at the same time, per- 
haps be admitted, that the interested activity 
and vigilance of the magistrate was, in that 
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early and rude age, more beneficial in pre- 
venting disorder and violence, than it was 
hurtful, either by promoting litigiousness, or 
by introducing tedious and absurd formalities 
into the system of judicial discussion. 
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CHAP. XIII. 

Of Ecclesiastical Courts. 

W HILEthe nobles were gradually extending 
their power, and reducing that of the sovereign, 
the ecclesiastical order was advancing, with 
hasty strides, to the establishment of an au- 
thority independent of either. The barbarism 
and superstition that succeeded the downfal 
of the Roman empire, and the system of ec- 
clesiastical government erected in the western 
part of Europe, had a uniform tendency, as 
has been already observed, to increase the 
wealth and influence of the church. Were we 
to consider merely the progress of superstition, 
we should expect that the usurpations of the 
clergy would be most rapid in those European 
countries, which were at the greatest distance 
from the incitements to cultivation, and in 
which the ignorance and simpHcity of the in- 
habitants disposed them to follow more im- 
plicitly the direction of their spiritual guides. 
But the fact was otherwise. The kingdoms 
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in the neighbourhood of the pope's residence, 
and of his temporal dominions, were nearer 
the centre of that artful policy, which, by tak* 
ing advantage of conjunctures, exalted no less 
the power and privileges of the church than 
the dignity and authority of her leader. Thus 
the right of levying the tythes^ that enormous 
imposition for the support of the clergy, and 
which marks the prodigious extent of ecclcr 
si^stical influence, was introduced in France, 
and over a great part of Italy, as early at 
l^ast as the time of Charlemagne; which cor* 
responds to that of Egbert among the Anglo^ 
Faxons ; and the same tax was afterwards ex«* 
tended, by degrees, to the other countries of 
Europe. It appears to have been finally es* 
tablished in England, during the reigns of 
^Ifred and of Athelstan; patriotic princes, 
who, do^btless5 found themselves under the 
necessity of giving way to the current of the 
times, by submitting to such an oppressive 
exactiojQ. 

The increasing opulence of the clergy, a^ 
it was an isfiect of the blind ^eal, and the ge- 
Berai debasement of the people, so it was ac- 
companied by a Ciorrespondipg pervewioo of 
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religious opinions, and by an increase of su- 
perstitious observances. The real virtues of so- 
ciety, whose intrinsic value recommends them 
to our observance, and which frequently ap- 
pear to cost us nothing, came to be little es- 
teemed, in comparison of penances and mor- 
tifications; from which nature is disposed to ^ 
shrink ; and which are submitted to, for no 
other purpose, but that of appeasing the wrath 
of an offended deity. These last were ac- 
counted highly meritorious in persons of every 
description : but were thought more especially 
suitable to the profession and character of 
churchmen ; upon whom it was incumbent 
to set an example to others. The monks, in 
particular, who, by their original institution, 
had no other means of distinction, were in- 
cited to procure admiration by the austerity of 
their lives, and by the severe and painful dis- 
cipline which they underwent. As they ad- 
vanced in reputation and popularity, they ac- 
quired more numerous and wealthy establish- 
ments; their influence in religious matters 
became proportionably extensive ; and they 
not only rose to great consideration in the go- 
vernment of the church, but frequently, too. 
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interfered in that of the state. From the con- 
tinent of Europe, the same practices, and ways 
of thinking, were communicated to Britain ; 
where, about the middle of the tenth century, 
we find St. Dunstan, at the head of the regular 
clergy, possessed of such power and credit, as 
enabled him to controul the administration of 
government, and even to dispose of the crown. 
Among the several branches of mortification 
imposed by the monastic rules, that of celibacy, 
or a total abstinence from the intercourse of 
the sexes, was deemed the most important ; ' 
whether on account of the difficulties which 
must be surmounted in counteracting the 
most violent propensities of nature ; or on ac- 
count of that variation of temperature in the 
human frame, which, however irresistible 
those propensities may be at certain seasons, 
yet, on other occasions, renders the indul- 
gence, or even the expression of them, an ob- 
ject of aversion and disgust. This, therefore, 
became now the usual topic of declamation 
to the English monks ; who, finding the se- 
cular clergy to be their great rivals in the 
public esteem, and being impatient of that 
superior authority which they possessed, in-. 
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veighed against their married life, as incon- 
sistent with the purity of a Christian pastor; 
representing their wives in the light of con- 
cubines or prostitutes, and their children as 
bastards. Though the doctrine inculcated by 
these fanatical zealots was not carried into 
execution until a subsequent period, it appears, 
even at this time, to have been approved and 
supported by the general voice of the people. 
From the situation of the Christian clergy, 
and from the influence and authority which 
they enjoyed, they were led early to assume 
the cognizance of judicial business, and to 
form a number of tribunals for the exercise of 
their jurisdiction. Even before the time of 
Constantine, when they received no protection 
or countenance from the civil government, 
they were accustomed to enquire into the faith 
and manners of Christians, and, after repeated 
admonitions, to excommunicate those indivi- 
duals who persisted in opinions, or practices, 
which the church had condemned. This juris- 
diction was at first exercised by the clergy- 
man, together with the most respectable among 
the laity of each particular church; but when 
the zeal of the latter, from the greater exten- 
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sion of the gospel, had begun to sla^^ken, they 
became weary of interfering in such matters ; 
and as they gradually lost their privilege by 
disuse, the business remained entirely in the 
hands of the former. When a number of 
churches were afterwards united in one dio- 
cese, the clergy of that latter district^ under 
the authority of the bishop, exercised a jurist 
diction of a like nature over the whole of the 
inhabitants. In the meetings that were called, 
however, for this purpose, after the introh 
duction of wealth had produced very different 
degrees of rank among churchmen, the paro-i 
chial, or inferior clergy, were by degrees ovem 
looked, or endeavoured to excuse themselves 
from attendance ; and the care of maintaining 
ecclesiastical discipline, throughout the dio^ 
cese, was appropriated to the bishop and clergy 
of his cathedral church. This diocesan court, 
which, from a perfect uniformity of circum» 
stances, .was formed upon the same plan in 
every diocese of the kingdom, was every where 
liable to the review of a similar court, in n 
still more extensive district, convened by the 
archbishop ; and from the decrees of this last, 
at a period when the papal authority had 
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arrived at its height, there lay an appeal to 
the Roman pontiff. 

Together with this judicial authority, which 
was properly of a spiritual nature, the Christian 
clergy came also to be invested with a tern-,, 
poral jurisdiction. After the Christian religion 
Iras taken under the protection of the Roman 
government, and after the fashion of making 
donations to the church, for pious uses, had 
become prevalent, the dignified clergy, both 
secular and regular, as has been formerly men« 
tioned, were enabled to acquire great landed 
estates. These, upon the settlement of the 
Gothid nations in the western part of Europe, 
were gradually reduced under the same feudal 
policy that obtained in the landed property of 
the lay-barons ; and a great proportion of the 
lands of every bishop, or abbot, was commonly 
distributed among his villeins or vassals; over 
whom he exercised the jurisdiction and au- 
thority of a temporal lord and superior. The 
estate, or benefice, which from the piety of 
well-disposed persons, or from whatever cause, 
had been mortified to the church, and had 
come into the hands of some particular churcb- 
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man, was afterwards, in like manner as hap- 
pened to the other fiefs of the kingdom, in- 
creased by the voluntary submission of neigh- 
bouring small proprietors ; who, in order to 
purchase his protection, resigned their allodial 
property, and became his vassals. As the 
dignified ecclesiastics were not only possessed 
of a degree of influence corresponding to the 
extent of their benefices, but were supported 
by the spiritual arm of the church, they were 
often better qualified than many of the nobles, 
to secure their dependants from oppression ; 
and of consequence the opportunities of aug- 
menting their wealth, by an artful interpo- 
sition in behalf of the inferior people, were 
, proportionably more frequent. 

In those circumstances, a bishop came to 
be invested with a civil as well as an eccle- 
siastical jurisdiction ; the one extending to the 
people who lived upon his own estate; the 
other to all the inhabitants of his diocese. By 
virtue of the former, he punished the crimes, 
and determined the pecuniary differences of 
his tenants and vassals. In consequence of the 
latter, he enquired into the opinions and be- 
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haviour of such as were* under his direction in 
religious matters ; and censured them, either 
for heresy or immorahty. 

It required no great penetration to discover, 
that this temporal jurisdiction of the bishop 
might be exttaded, under cover of the spi- 
ritual jurisdiction. Every crime ; every trans- 
gression of a rule of justice, whether of a 
public or private nature, may be considered 
as a sin, or as an oflfence in the sight of God : 
and in that view it might, consistently with 
the system of church-discipline, become an 
object of ecclesiastical censure. Whatever, 
therefore, could be the ground of an action 
before the civil magistrate, might be brought, 
at the same time, under the cognizance of 
the spiritual judge. The professed purpose of 
the former was, indeed, very diflFerent from 
that of the latter, who pretended to act merely 
with the view of promoting the good of the 
party jn a future world. But when the church 
had acquired great authority over the people, 
it was not difficult for the ecclesiastical judge 
to frame his sentences in such a manner as to 
aflFect also the interest of men in the present 
life. In making atonement for a sin, the 
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offender might be ordained to indemnify the 
injured person, or even to submit to a public 
punishment. 

This extension of ecclesiastical jurisdiction 
was made with greater or less rapidity, in 
different parts of Christendom, and with re- 
gird to persons or causes of different descrip- 
tions. It began with regard to the clergy 
themselves. 

To maintain the dignity and credit of the 
church, it was necessary that she should pay 
the utmost attention to the behaviour of her 
own members, and be careful to avoid scan- 
dal, by censuring their offences with impar- 
tiality and rigour. She found, at the same 
time, the least difficulty in compelling church- 
men to obey her decrees ; for, as soon as the 
Christian Church had come to be established 
by law, the excommunication of a clergyman 
must have inferred a forfeiture of his benefice ; 
since a person, who had been cast out of the 
society of Christians, could not consistently be 
permitted to hold any ecclesiastical dignity or 
employment. From the severe discipline, 
which the church exercised over her own 
members, it became customary to exhibit com- 
1 
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plaints against theni before the ecclesiastical ^ 
rather than before the civil judge, a»d to pro* 
secute them in the church courts either f&t 
priyate debts, or for public oflfencesi* 

After this practice bad become general^ it 
was regarded by churchmen as a matter of 
pririlege* The peculiar fimctionis and cha- 
racter of a clergyman required a peenliar de* 
licacy> it was pretended, in judging of his 
conduct, which could not with propriety fall 
under the cognizance of the civil magistrate^ 
and of which the clergy thCToiselves were the 
only competent judges. In the progress of 
church power, this exemption from the juris- 
diction of temporal courts was gradually estg*- 
bKsIied through the greater part of Christen- 
dom* It was introduced in the diocese of 
Rome by a law of Alaric, which provided 
that the clergy of that district should only be 
prosecuted, in the first instance, before their 
own bishop ; but from his dtecisioTi an appeal 
was admitted to the civil magistrate. Iili 
the Eastern empire, the inferior clergy ob- 
tained a similar privilege, in civil actions, by 
a law of the emperor Justinian ; thougb,^ in 
cricxkinal causes5 not properly ecatesia^tieal^ 
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they might still be prosecuted either in the 
spiritual or temporal court. The higher orders 
of churchmen, however, together with nuns, 
were, by the regulation of this emperor, per- 
mitted, in all cases, to decUne the jurisdiction 
of laic judges*. 

When the exemption of the clergy from 
the jurisdiction of the civil magistrate, which, 
with the exception of a few causes, became 
universal in the Western part of Europe, had 
been completely established, the chiu'ch was, 
in reality, independent of the. state; since, 
whatever regulations were enacted by the le- 
gislature of any country, they might, with 
safety, be disr^arded by churchmen, who 
could not be punished for the violation of any 
law, unless they thought proper to enforce it 
by their own courts -f- 

The power of the church, in the adminis- 
tration of justice to her own members, was 
followed by a similar jurisdiction over the 
laity, in those law-suits by which her own 

*V. Nov. 83.— 123.— 79. Al8# Gianone, Hist, of 
Naples. 

f There were certain great crimes, such as high treason, 
and sacrilege, to which this exemption did not extend. 
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interest might, in any degree, be aflfected, or 
which appeared, however indirectly, to have 
aii^ influeilce upon any ecclesiastical matter. 
But, in England, this encroachment upon the 
province of the civil magistrate was posterior 
to the Norman conquest; and therefore does 
not fall under our present consideration. 
During the government of the Anglo-Saxon 
princes, the clergy did not claim a separate 
cognizance in the temporal causes of the laity ; 
but they laid the foundation of such a claim^ 
in a future period, by assuming a privilege of 
assisting the ordinary magistrates in the deter- 
mination of such causes. The extent of a dio- 
cese being the same with that of a shire, the 
bishop sat along with the earl or sheriffj a9 
a judge, in the county courts; and the rural 
dean, whose ecclesiastical district coincided 
with the hundred, appears, in like manner, to 
have been associated with the centenarius^ in 
the determination of such differences as arose 
aiiiong the people of that division. It is not 
improbable that the union of the civil and 
ecclesiastical f)owers was carried still lower, 
and that the parson of a parish was accustomed 
to judge along with the tythingman^ in the 
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court of the decennary ; this is what might be 
expected from the correspondence between the 
limits of a pfirish and a ty thing, and from the 
analogous practice in the superior courts ; 
though the accounts transmitted by early his- 
torians are too vague and general to afford 
any positive evidence of the fact. 

This arrjangement of the Saxon tribunals 
was a natural consequence of the influence 
possessed by the spiritual and the temporal go- 
vernors, in the territories over which they pre- 
sided. It seems, at the same time, to have 
been esteemed a wise regulation ; in as much 
as by uniting the opinion of those two officos, 
in the distribution of justice, it was likely that 
the decisions would be tempered in such a 
manner, as might correspond to the intemst, 
and the views, of every set of men in the a>m- 
munity. The experience and foresight of 
that age was too limited to discover the incon* 
veniency of confounding the plain and accu- 
rate rules of justice with the intricate subtle- 
ties of castiistry, which naturally introduce 
themselves into the judgments of a spiritual 
director : not to mention the danger of coflo- 
mitting a share of the judicial power, in thoM 
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times of ignorance, to a set of men, who, by 
their superior education, were likely to be an 
over-match for the civil magistrate, and who, 
by their situation, having acquired a separate 
interest, were led to seek their own aggrandize- 
ment at the expense of the great body of the 
people. 
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CHAP. XIV. 

Alterations in the State of the Wittenagemote. 

The progressive changes in the state of 
property, and in the constitution and circum- 
stances of the people, of which an account 
has been given, must have contributed, in 
many particulars, to alter the constitution and 
procedure of the Wittenagemote. As this 
national counsel was composed of all the 
allodial proprietors of land, whose estates, 
according to the primitive distribution of pro- 
perty, were generally of small extent, there 
can be no doubt that, upon the union of the 
differentkingdoms" of the Heptarchy, it formed 
a very numerous, ^nd in some degree, a 
tumultuary meeting. The measures which 
came under its deliberation were proposed, it 
should seem, by such of its members as were 
distinguished by their influence or abilities; and 
its determinations were signified, not by col- 
lecting exactly the number of suffrages, but 
by a promiscuous acclamation, in which the 
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by-standers, it is not unlikely, were accus- 
tomed frequently to join with those who had 
the right of voting. This, in all probabiHty, 
is what is meant by the early historians, when 
they speak of the people being present in the 
ancient Wittenagemote, and of their a^^'^in^, 
and giving their consent^ in forming the re- 
solutions of that assembly. 

It cannot escape observation, that this early 
constitution of the national council, while it 
contained a mixture of democracy and aristo- 
cracy, was, in some respects, favourable also 
to the interests of the crown. In so numerous 
and disorderly an assembly, there was great 
room for address, in managing parties, and in 
conducting the subjects of public deliberation ; 
so that the king^ the chief ex«:utive officer, 
had many opportunities of promoting the suc- 
cess of a favourite plan, as well as of parrying, 
and removing out of sight, those measures 
which were disagreeable to him. 

The frequent resignations of land which, 
during the progress of the Saxon government, 
were made by the small allodial proprietors, in 
order to shelter themselves under the protection 
of a feudal superior, necessarily withdrew those 
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individuals from the Wittenagemote ; aod re- 
duced them under thejurisdiction and authority 
of that particular thane whom they had chosen 
§01 their protector. As they became hi^ mi^ 
litary servants, they were bound, on every 
occasion, to eepouse his quan^l, and to follow 
his banner. They were bound, at the same 
time, to attend his baron-court, and to stissi^t 
in deciding causes, as well as in making regu- 
lations, with regard to his vassala. In con- 
sistency with that subordinate statioOt they 
Gonld not be permitted to sit in the sam@ 
council with their liege Iprd» to delibemte 
with him upon public affairs; butr Oti thi9 
contrary, were understood to be reprepepted 
in the Wittenagemote by the person who bad 
undertaken to protect them, and to whom 
they owed submission and obedience* 

Thus, according as the vassals of the nobility, 
throughout the kingdom, were multiplied, the 
constituent members of the Wittenagemote 
became less numerous ; and the right of sit- 
ting in that assembly was more and more 
limited, to a few opulent barons, who had 
acquired the property of extensive districts^ 
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and reduced the inhabitants under their do- 
minion. 

This change of circumstances was no Ies» 
unfavourable to the king, on the one hand, 
than it was, on the other, to the great body 
erf the people. For although the vassals of the 
crown were, by the gradual resignations of 
allodial property, increased in the same, or 
even in a greater proportion than those of 
particular noblemen, the sovereign was not 
thence enabled to preserve his former weight in 
the determination of public measures. The 
more the national council had been reduced to 
a small junto of nobles, it was the more di^ 
cult to impose upon them, or by any stra* 
tagem to divert them from prosecuting their 
own views of interest or ambition. By the 
accidental combination of different leaders, 
they sometimes collected a force which no- 
thing could resist ; and were in a condition, 
not only to defend their own privileges, but 
even to invade the prerogative. It was often 

vin for the sovereign, in such a situation, to 
appeal to the sword from the decisions of the 
Wittenagemote. Those haughty and am- 
bitious subjects were generally prepared for 
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such a determination ; and, as they came into 
the assembly, supported by their vassals, armed 
and ready to take the field, they got frequently 
the start of his majesty. To give way, there* 
fore, to their demands, and to wait for some 
future opportunity of recovering what had 
been yielded, was in many cases unavoidable: 
In that early period of the Anglo-Saxon 
state, when the allodial proprietors were nu- 
merous, and when their estates were generally 
small, they were understood to be all of the 
same rank and condition. Although some 
persons might be distinguished above others, 
by their abilities, or military reputation, the 
superiority derived from thence, being acci- 
dental and temporary, was not productive of 
any permanent authority or privileges. But 
when, from the causes which had been men- 
tioned, a few great lords had become masters 
of an extensive landed property, their exalta- 
tion in power and dignity was a necessary con- 
sequence. Those individuals on the contrary, 
who remained in the possession of small 
estates, though by any fortunate concurrence 
of events they had been enabled to retain their 
ijDidependence, were degraded in proportion to 
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their poverty. They could maintain but few 
retainers to support their influence. Hardly 
in a condition to defend theraselves, and afraid 
of every contest which might endanger their 
property, and their personal safety, they were 
deterred from claiming pohtical consideration, 
and from interfering in public business. It 
was their interest to live upon good terms with 
their neighbours, and, by their peaceable and 
inoffensive behaviour, to shun every ground of 
jealousy and resentment. If they came into 
the Wittenagemote, their voice was but little 
heard; or if they ventured to differ from 
others of greater opulence, it was likely to 
be treated with neglect, or with derision. 
They had but small encouragement, therefore, 
to attend the meetings of that assembly; where, 
at the same time that they incurred an expence 
not suited to their fortunes, they were subjected 
to continual mortification, and were incapable 
of procuring respect. In these circumstances, 
it is probable that the allodial proprietors, 
whose estates were inconsiderable, appeared 
but seldom in the Wittenagemote ; and that, 
unless upon extraordinary occasions, when 
great unanimity was of the highest importance, 
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their absence was either dispensed with, or in 
a great measure overlooked. 

It was to be expected that this very unequal 
distribution of property, as it produced a real 
difference in the consideration and import- 
ance of individuals, would come at length to 
be accompanied, with corresponding marks of 
distinction ; and that so mubh wealth as enar 
bled the possessor to hve according to a cer- 
tain standard of magnificence, might become 
the foundation of suitable dignity. Thus, in 
the latter part of the Anglo-Saxon govern- 
xnent, such of the nobles as enjoyed an estate, 
extending to forty hides of land, were distin- 
guished in rank and condition from those who 
possessed an inferior property. This appears 
from a passage in the register of Ely, in which 
mention is made of a person who, ^^ though he 
*^ was a nobleman^ could not be numbered 
^* among the jproccre^, because his estate did not 
** amount to forty hides of land**"^ 

^ Habnit enim (qpeakiDg of the abbot of Ely) fratrem 
Gudmundum vocabulo, cuifiliam prspotentis viri inmatri* 
monium conjun^i paraverat.' Sed quoniam iUe quadraginta 
hidarum terrse dominittm minime obtineret, licet nobilis 
esset, inter proeeres tone nuinerari not potait; eum pudlft 
leimdiavit, Historia£liei)6is^ltb.ii.cap«40. 
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From this passage^ political writers have 
been led to advance two conjectures, to which 
it gives no countenance whatever. They 
consider the rank or privileges attached td 
the possession of forty hides of land, as having 
existed from the original settlement of the 
Anglo-Saxons; although the writer of. that 
passage speaks only, and that, by the by, of 
what was established in the reign of Edward 
the Confessor. They also maintain, that per- 
sons whose estates were below forty hides of 
land, were entirely excluded from the right of 
sitting in the Wittenagemote. But the pas- 
sage referred to makes no mention of the right 
of sitting in the Wittenagemote, nor gives the 
least hint concerning it ; but only points out 
the extent of property which entitled a person 
to be ranked among the proceres. There is no 
reason to believe, eithar from this, or from any 
Other ancient author, that even in the lattesr 
part of the Anglo-Saxon governmeBt, the pro- 
prietors of such great estates were the only 
members of the national assembly ; though it 
is, no doubts highly probable, that they wowld 
be more apt, than persons of a lower station, to 
give a punctual attendance upon its meetings. 

S 
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The superior dignity, however, enjoyed, in 
the reign of Edward the Confessor, by such of 
the nobility as were possessed of a certain ex- 
tent of property, is the more worthy of atten- 
tion, as it became still more remarkable after 
the Norman conquest, and laid the foundation 
of that noted distinction between the greater 
or smaller barons, which was productive of 
important changes in the constitution. 

As the Wittenagemote was diminished by 
the reduction of many allodial proprietors into 
a state of vassalage ; it may be questioned 
whether it did not, on the other hand, receive 
a gradual supply of new members, by the ad- 
vancement of the ckurles^ who, in consequence 
of the law of king Athelstan, were, upon the 
acquisition of five hides of land, admitted to 
the privileges of a thane. Concerning this 
point the following observations will occur. 
1st. That though many of the peasants appear, 
in the latter periods of the Anglo-Saxon go- 
vernment to have become free, and even 
opulent, it is probable that they held their 
possessions upon the footing of vassalage, rather 
than of allodial property ; in consequence of 
which, they could only be ranked, from the 
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law above-mentioned, among the /e^^er thanes^ 
who had no right of sitting in the Witte- 
nagemote : 2dly, Supposing that any of these 
churles acquired allodial estates, and that they 
were strictly entitled to a voice in the Witte- 
nagemote; yet, about the time when this 
privilege was bestowed, a much greater pro- 
perty than five hides of land, the quantity spe- 
cified in the law of king Athelstan, was re- 
quired for giving, the proprietor any weight or 
consideration in that assembly, or for making 
his attendance upon it a desirable object. 
This was a privilege, therefore, which they 
would be more apt to decline from its incon- 
veniences, than to exercise, or to boast of, on 
account of its advantages. 

It may also be a question, whether those 
• merchants who performed three voyages into 
a foreign country, and who, by another law 
of the same prince, are said to have obtained 
the rights of a thancj were admitted into the 
Wittenagemote. But, as these mercantile 
adventurers were not required to possess any 
estate, real or personal, it is not reasonable 
suppose that tliey could be allowed to partici- 
pate, with the ancient nobility, in the delibe- 
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rations of the supreme national council. It 
has already been observed, that by the privi- 
leges of a thane, bestowed as an encourage- 
ment to a certain degree of enterprize in trade, 
were probably understood those of a lesser 
thancj or vassal ; who, though not a member 
of the Wittenagemote, was of a condition 
greatly superior to that of the original pea- 
sants and mechanics. 

As it docs not appear that individuals 
among the merchants had, independent of 
any landed estate, the privilege of sitting in the 
Wittenagemote ; so there is no evidence that, 
collectively, the trading interest were, even 
in the latter part of the Anglo-Saxon history, 
entitled to send representatives to that as- 
sembly. Of this we may be satisfied from the 
particulars, relative to the constitution of the 
national council, which have been formerly 
mentioned. The facts which were then ad- 
duced, in order to shew that in the Saxon 
Wittenagemote there were no representatives, 
either from towns, or from the small pro- 
prietors of land, appear conclusive with regard 
to the whole period of the English govern- 
ment before the Norman conquest. If the 
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original constitution of that assembly admitted 
of no representatives from either of those two 
classes of men, it must be supposed, that the 
subsequent introduction of them, more espe- 
cially if it had happened near the end of 
the Saxon period, when historical events arie 
better ascertained, would have excited thfe 
attention of some historian or other, and have 
been thought worthy of transmission to future 
ages. But upon this point, of so much ini«- 
portance in the political system, and so un- 
likely to pass without notice, the later as well 
as the early Saxon historians are entirely silent. 
The advancement of arts and manufactures, 
towards the end of the Saxon line, was, in- 
deed so considerable, as to have enlarged par- 
ticular towns, and to have exempted the inha- 
bitants from those precarious duties and ser- 
vices to which they had anciently been sub- 
jected. They were permitted to form societies^ 
ovgildsy for the benefit of their trade; which 
appear to have at length suggested the practice 
of incorporating the .whole of a town with par- 
ticular privileges and regulations*. By a series 
of progressive improvements, the trading peo- 

* Madox firma burgi. 
VOL. I. B B 
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pie were thus gradually prepared and qualified 
for that political consideration which they af- 
terwards acquired by the establishment of re* 
presentatives in the national council. But the 
acquisition of this important privilege was the 
wwk of a later period, when they rose to a 
higher pitch of opulence and independence. 

The original meetings of the Wittenage- 
mote in England, as well as those of the na- 
tional council, in most of the kingdoms upon 
the neighbouring continent, appear, as was 
formerly observed, to have been held regularly 
at two seasons of the year; at the end di 
spring, for deliberating upon the military ope- 
rations of the summer, and at the beginning of 
autumn, for dividing the fruit of those depre- 
dations. The same times of meeting were, 
for similar reasons, observed, in the courts be^ 
longing to the several shires and baronies of 
the kingdom. But as, in England, from her 
insular situation, military enterprises against 
a foreign enemy were less regular than upon 
the continent of Europe, those meetings fell 
soon into disuse ; and as, on certain great fes- 
tivals, tlie king was accustomed to appear, 
with great pomp a^d solemnity, among his 
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nobles; it was found convenient, on those ocr 
camoiis, to call the Wittenagemote. Hence 
the meetings of that council came to be held 
uniformly at three different seasons ; at Christ- 
mas, at Easter, and at Whitsuntide. 

The increase of the national business, pat- 
ticularly with respect to the distribution of 
justi ce, a consequence of the gradual progress of 
authority in the public, made it necessary that 
the Witteqagemote should be held more fre- 
quently than in former times ; and therefore^ 
in any extraordinary exigence, which arose 
between the diflferent festivals above-mention- 
ed, a particular meeting of that council was 
caJled by the king. Thus there came to be , 
two sorts of Wittenagemote ; the one held by 
custom, and at three stated periods ; the other 
called occasionally, by a special summons from 
the king*. Both were composed of the same 
persons, if they chose to attend ; but com- 
monly a much less regular attendance was 
give» in the latter than in the former. At the 
occasional meetings of the great council, such 
of the nobility as lived at a distance were seldom 

* The former were called courts de more^ being foimded 
upoQ immemorial oiistoin. 
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at the trouble of appealing; and the business^ 
of course, devolred upon those members who 
happened to be in the king's retinue, and who 
might be said to compose his privy-council. 

For this reason, the occasional meetings of 
the Wittenagemote usually confined them- 
selves to matters of less importance than were 
discussed in the old customary meetings. The 
chief employment of the former was the hear- 
ing of appeals from inferior courts : but legis- 
lation, and other weighty transactions, were 
generally reserved to the latter. 

If, however, it was found necessary, in the 
interval between the three great festivals, to 
deliberate upon public business of importance, 
the king issued an extraordinary summons to 
his nobles; in which he expressly required 
their attendance, and specified the cause oi 
their meeting*. 

It may here be proper to remark, that the 
smaller occasional meetings of the Wittenage- 
mote appear to have suggested the idea of the 
aula regis ; a separate court, which, after the 
NoFman conquest, was formed out of parlia- 
ment for the sole purpose of deciding law-sui^s. 

* Gurdon's Histoiy of the High Court of Parliameiitr 
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As the occurrences which demanded the im- 
mediate interposition of the Wittenagemote 
could not be foreseen, the king was led to de- 
termine the particular cases in which the de- 
liberation of that assembly was requisite ; and 
in the exercise of this prerogative, he was ori- 
ginally under no restraint. The powers exer- 
cised by the crown seem, at first, to have been 
all discretionary; and to have remained with- 
out limitation, until experience had shewn the 
danger of their being abused. 

We shall afterwards have occasion to ob- 
serve, that, under the princes of the Norman 
and Plantagenet race, the ancient and regular 
meetings of the national council were more 
and more disregarded, and at length entirely 
Misused ; in consequence of which the whole 
parliamentary business came to be transacted 
in extraordinary meetings, which were called 
at the pleasure of the sovereign. The at- 
tempts to limit this important branch of the 
royal prerogative will be the subject of future 
discussion. 

Conclusion of the Sason Period. 
SUCH appear to be the outlines of the 
English government imder the administration 
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of the Anglo-Saxon princes. To the /subjects 
of Britain, who consider the nature of their 
present constitution, and corapdre it with that 
of most of the nations upon the neighbouring 
continent, it seems natural to indulge a pre« 
possession^ that circumstances pecuharly far*- 
tunate mu^ have concurred in lading the 
fbondatioln of so excellent a fabric. It seems 
natural to imagine, thatt the government of the 
Anglo-S^xonsl most have contained a propor^ 
tion of liberty as much greater than that of 
the neigfabouriiig nations^ as our constitution 
iS' at present itaope free than the other £itro« 
pean governmeots. 

When we:exafiDine^ at the same time^ the 
state of our country, in that remote age ; the 
tmiform jurisdiction and authority possessed 
by every allodia proprietor ; the division of 
the country into varioiis districts, subordinate 
one to another; the perfect correspondence 
between the civil and ecclesiastical divisions ; 
the similarity in the powers exercis^ by the 
meetings of the tything, the hundred, and tlie 
shire, in their respective territories, and those 
of the Wittenagemote over the whole king- 
dom ; the analogy between the oflBice of the 
tythingman, the hundreder^ and the ear% in 
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their inferior dep$rtpents, and that of the 
sovereign in his more exalte^ station ; when, 
I say, we examine these, and pther particu* 
lars relating to the Anglo-Saxon government, 
in which we may discover so much order and 
regularity, such a variety of regulations, nicely 
adjusted to one another, and calculated fpy 
the most beneficial purpose^ ; it i^ natural tp 
suppose, that the whole has originated in , 
much contrivance and foresight ; apd is the 
result of deep-laid schemes of policy. 

In both of these conclusions, hpwever, w^ 
should undoubtedly be mist^^ken. When we 
look round and examine the state of th^ 
other Euro{>ean kingdoms about the same pe^ 
riod ; and when we observe, in e^ph of them^ 
the close and minute reseniblance of it^ polir 
tical system to that of England, how littlp 
soever the apparent intercourse ofth^inh^^ 
bitants ; we feel ourselves under the necessity 
of abandoning our former supposition, and 
of acknowledging that the regulations esta* 
blished in all of these countries proceeded 
from no artificial or con>phcated plans of le* 
gislation ; but were such as occurred success 
sively to the people, for the supply of their 
immediate wants, and the removal of inci- 
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dental inconveniencies ; in a word, every 
. where, a kind of natural growth, produced 
by the peculiar situation and circumstances 
of the society. 

Neither was the Anglo S^on government 
calculated, in any peculiar manner, to secure 
the liberty and the natural rights of mankind. 
The sovereign, indeed, in the long period 
during which this government subsisted, and 
through all the successive alterations which it 
underwent, was at no time invested with abso- 
lute power. The supreme authority in the 
state was originally possessed by a numerous 
body of landed proprietors ; but the rest of the 
community were either slaves, or tenants at 
the will of their master. The number of those 
who enjoyed a share in the government was 
afterwards greatly diminished : at the same 
time that, upon this advancement of the aris- 
tocracy, the lower part of the inhabitants be- 
came somewhat more free and independent. 
The increase of political power in men of a 
superior class was thus compeni^ated by some 
little extension of privileges in the great body 
of the people. 

END OF VOL. I. 
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